Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



D.,..„cb,Google 



D.,..„cb,Google 



D.,..„cb,Google 



D.,..„cb,Google 



D.,..„cb,Google 



,cb,Google 



D.,..„cb,Google 



D.,..„cb,Google 



PROCEEDINGS 

OF THE 

FIRST ANNUAL CONVENTION 

OF THE 

ILUNOIS MUNICIPAL LEAGUE 



Hdd uthe 

UNIVERSITY OF ILLINOIS 



Oaobei 14. 15, I9M 



D.,.„cb,Google 



DSa.L.sa2.,as- 






b,Googlc 



CONTENTS 



Minutes of the Convention 

W. G. Adkins, Secretary pro-tem — 

Cbastitution of the Illinois Municipal League „ 

Address, Mayor W. W. Bennett, 

President of the League _ _ 

Municipal Home Rule, 

Russel McCulloch Story, University of Illinois 

The City Manager Plan, 

L. D. Upson, Director Bureau of Municipal Research, Dayton, 
Ohio _ _ „ 

Municipal Reference Libraries 

Professor John A. Fairlie, University of Illinois 

Importance of the Municipal Engineer in an Efficient City Adminis- 
tration 

Professor Ira O. Baker, University of Illinois - „ „.. 

The I>epartment of Public Service 

Montague Ferry, Commissioner of Public Service, Chicago.... 

Disposal of Municipal Sew^e 

Paul Hansen, Engineer State Water Survey 



Public Parks for the Small City 

Frederick N. Evans. University of Illin 



^cbvGoogle 



,cb,Google 



MINUTES OP THE FIRST ANNUAL CONVENTION 
OF THE ILLINOIS MUNICIPAL LEAGUE 



HELD AT THE UNIVEESITY OP ILUNOIS, URBAN A-CHAMPAION, 
ILLINOIS, OCTOBEE 14 AND 15, 1914. 



FIBST SESSION 



The meeting was called to order at two o'clock, P. M. 
OD Wednesday, October 14, 1914, by the President, Mayor 
William W. Bennett, of Bockford. William O. Adkins 
acted as Secretary Pro tent. 



Present: Mayors: 


Albert Febrmann 


Elgin 




James B. Smart 


Evanston 




Edwin Oanto 


Wenona 




G. B. Deahl 


Martinsville 




P. C. Tomson 


Macon 




BosGoe D. Wyatt 


Salem 




E. F. Bradford 


Ottawa 




Z. T. Banm 


Paris 




C. A. Martin 


Mt. Carmel 




J. F. Sprague 


Bement 




H. C. Latham 


Hillsboro 




Joseph Berry 


Olney 




0. B. Dobbins 


Champaign 




0. L. Browder 


Urbana 




W. W. Bennett 


Rock ford 


Aldermen : 


F. F. Carr 


MacoQ 




John B. Bennett 


Urbana 




J. E. Smith 


Urbana 




John A. Fairlie 


Urbana 


City Comptroller 


W. J. Hamilton 


Evanston 


City Engineers: 


Edwin Main 


Rockford 




A. M. Danely 
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6 ILLINOIS MUNICIPAL LEAGUE 

Messrs. Montague Ferry and B. M. Ferguson of the De- 
partment of Public Service, Chicago. 
William G. Adkins, Statistician, Chicago. 

Addresses of welcome were delivered by 

President Edmund J. James, University of Illinois 
Mayor O. B. Dobbins, Champaign, and 
Mayor O. L. Browder, Urbana, and 
responded to by Mayor William W. Bennett of Rockford, 
President of the League, who supplemented his response 
with an address upon the work of the League and of the 
convention. 

In the absence of Mayor M. R. Carlson of Moline, the 
chairman, the report of the Committee on Organization 
was presented by Alderman John A. Fairlie of Urbana. 
This report consisted of a draft of a constitution submitted 
for adoption, and, upon motion duly seconded, was referred 
to a committee to be appointed by the President. 

A telegram from Mayor M. R. Carlson of Moline was 
read by the President. 

The convention was then entertained by an illustrated 
lecture on "Parks in a Small City", by Professor A. D. 
Evans, of the University of Illinois, in the absence of Pro- 
fessor J. C. Blair of the Urbana Park Commission. 

The President announced the following committees : 
On Constitution: Alderman Fairlie of Urbana, Mayors 

Fehrmann of Elgin and Dobbins of Champaign. 
On Nominations: Mayors Browder of Urbana, Wyatt of 

Salem, and Martin of Mt. Carmel. 
On Resolutions : Mayors Smart of Evanston, Bradford of 

Ottawa, and Latham of Hillsboro. 

The convention then adjourned to inspect the various 
departments of the University and to meet at ten o'clock 
A. M. Thursday, October 15th, 1914. 

SECOND SESSION 
Thursday, October 15th, 191i, at 10 A. M. The Presi- 
dent in the chair. There were present in addition to the 
members attending the first session : 
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MINUTES OF CONVENTION 



Mayors: W. E. Walsh Morris 

David Laveiy Kankakee 

Q. J. JohDBon Paxton 

Aldermen: R. B. Folk Urbena 

Elmer H. JohuBon Urbana 
Chas. C. Clark Urbana 

T. H. Trevett Champaign 

R. T. Little Champaign 

City Attorneys: Leon U. Everhart Urbana 

A. D. Stevens Springfield 

Snpt. of Water: Ross P. Becketon Bockford 

Geo. A. Trotter Morris 

L. D. Upson Dayton, Ohio 

The following papers and addresses were presented : 
Municipal Home Rule, 

Rnssell M. Story, University of Illinois. 
The City Manager Plan, 

L. D. Upson, Director, Bnrean of Municipal Research 
of Dayton, Ohio. 
A Mnnicipal Reference Burean, 

John A. Fairlie, Universify of Illinois. 
After which, at 12 o'clock noon, the convention was 
adjonrned for loncheon and an automobile ride around the 
twin cities. 

THIBD SESSION. 
Thursday, October 15th, 1914, 2:30 P. M., President 
Bennett in the chair. 

The meeting opened with a paper on the 
Importance of the Mnnicipal Engineer in the EfBcient Cit?. 

Professor Ira O. Baker, University of Illinois. 
After which the methods of the — 

State Public Utilities Commission of Illinois were ex- 
plained by Walter A. Shaw of the State Public Utili- 
ties Commission. 

Short talks were made by the Mayors present, discuss- 
ing local problems. 

A verbal invitation to attend the drill of the University 
of Illinois Cadet Battalion after adjonmment was received. 
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The regular program was then taken np and addreases 
were made on the 
Chicago Department o( Public Service, by 

Montague Ferry, Commissioner of Public Service. , 
The Springfield Oas Case, by 

A. D. Stevens, City Attorney of Springfield. 

The Committee on ConstitutioD, through its chairman, 
Professor Fairlie, reported an amended draft of a constitu- 
tion, which upon motion was unanimously adopted. 

Mayor Smart, Chairman of the Committee olx Eesolu- 
tiong, reported the following, which were adopte^. 

Resolved : That the Illinois Municipal League-endorses 
the steps taken by the University of Illinois in collecting 
the materials for a Municipal Reference Bureau, and re- 
spectfully urges the further development of this work; and 
recommends that the General Assembly appropriate funds 
for utilizing this collection for the benefit of the cities of 
the state. 

Resolved : That the Illinois Municipal League express 
their hearty thanks to the University of Illinois and the 
Mayors and City Councils of Champaign and Urbana for 
the welcome and courtesies received at the Annual Conven- 
tion of the League and the splendid programs, and the 
excellent facilities and entertainments furnished. 

Mayor Browder, Chairman of the Committee on Nomi- 
nations, reported the following nominations for the officers 
of the league. 

President Mayor W. W. Bennett Rockford 

Vice President Mayor G. J. Johnson Paxton 

Secretary Alderman John A. Fairlie Urbana 

Statistician William G. Adkins Chicago 

Nominations for members of the Executive Committee 
were made from the floor as follows : 

Mayor C. A. Martin Mt. Carmel 
Mayor M. R. Carlson Moline 
Mayor O. L. Browder Urbana 

I,; u ■:■. vAKlgle 



MINUTES OP CONVENTION 9 

Upon motion Anly seconded, the nominations of the 
■Committee and those made from the floor were unani- 
mously elected as officers of the league. 

After discussion as to the time and place of the meeting 
-of 1915, upon motion duly seconded, it was ordered that the 
meeting for 1915 be held during the second week of October 
at the University of Illinois, the Executive Committee 
being instructed to fix the dates and duration of the meet- 
ing and arrange the program. 

In the absence of Mr. Paul Hansen of the State Water 
Survey, an address upon 
Municipal Wat^ Supplies, was given, with illustrations, by 

Professor Edward Bartow, Director of the State Water 

Survey. 

The convention then adjourned. 

William G. Adkins^ 

Secretary Pro tern. 
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CONSTITUTION OF THE 
ILLINOIS MUNICIPAL LEAGUE 

Article I — Name and Pdrpose. 

Section 1. Tbis organization shall be known as the- 
Illinois Municipal League. 

Section 2. The purposes of the League are the im- 
provement of municipal conditions in Illinois, and to that 
end to hold an annual convention for the discussion of 
municipal problems, and to promote the establishment of 
a mnnicipal reference bureau. 

Article II — Membership and Fees. 

Section 1. Membership in the League is open to any 
incorporated city or village in Illinois; to the mayors, 
aldermen, commissioners and other city and village- 
otBcials; to chambers of commerce, boards of trade and 
civic clubs; and to other interested citizens, on application 
and payment of the membership fee. 

Section 2. The annual membership fees shall be as 
follows : 

For cities and villages of less than 5,000 population,. 
$5.00. 

For cities and villages of more than 5,000 population,, 
110.00. 

The annual membership fee for chambers of com- 
merce, boards of trade, civic clubs and other organizations- 
shall be the same as for the city or village. 

The annual membership fee for individual persona- 
shall be 93.00. 

Articlb III — Meetings 

Section 1. An Annual Convention and other meetings 
of the League shall be held at such times and places a» 
10 
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CONSTITUTION OP THE LEAGUE 11 

may be determined by the anuaal conventioD or by tbe 
execntive committee. 

Section 2. Each city, Tillage and organization holding 
membership in the League shall be entitled to such repre- 
sentation as may be determined by its council or managing 
body. In electing oflBcers and selecting the place of meet- 
ing, each city or village represented shall be entitled to one 
vote. On all other questions all representatives and mem- 
bers present shall be entitled to vote. 

Abticle IV. Opficees. 
Section 1. The officers of the League shall be a Presi- 
dent, a Vice-President, a Secretary and Treasurer, and a 
Statistician, who with three other members shall constitute 
an executive committee. These officers shall be elected at 
the annual convention. 

Abticle V. Ambndmbnts. 
Section 1. This Constitution may be amended at any 
annual convention by a two-thirds vote of those present and 
voting. 
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ADDBESS 

W, w, Bennett, Mayok op Bockpobd, Ilunois 

President of the League. 

Id a call issued by the Mayors of New York City, 
Pliiladelpliia, Chicago, Cleveland and Dayton, for a con- 
ference of American Mayors in November at Philadelphia, 
they say : 

"Hundreds of millions of dollars are paid annnally by 
the residents of American cities for the services furnished 
by municipal utilities. The policies to be followed by cities 
in their relation to these utilities more deeply concern the 
best interests of urban citizens than do the policies as to 
any other one group of municipal problems." 

There is no city in Illinois, or in any other state, but 
has the same problems, though perhaps not so complex, as 
do the great centers of population. If these men of our 
great cities hare thought it wise to hold a National Con- 
ference, it seems to me that we are but doing the simplest, 
nearest task at band, when we meet here in this hospitable 
center for the dissemination of learning, to counsel with 
each other, and to learn from men who have made a spe- 
cialty of tbeir lines of endeavor. 

For years we have, as a people, been attempting by the 
enactment of law to cure our ills, though at times it seems 
a vain attempt to better our conditions. We have gone 
from the aldermanic system of representation, to the com- 
mission form of government, and tomorrow on oar pro- 
gram we will hear discussed the latest panacea for political 
and corporate ills — the city manager plan. 

Personally, I do not care a great deal what becomes of 

the initiative and referendum, the recall of judges ^ud 

judicial decisions, the commission form of government, 

or the citr manager plan, if the people who are here trying 

12 
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to work out the problems of a democracy, would only take 
an interest in the labor which should be performed by all. 
The product of the crudest tools, if zealously used, may be 
of more service than that of the costliest piece of machinery 
indifferently handled. It takes more than simply the enact* 
ment of a new law to advance ns on the road to civic bet- 
terment. Men of ability must be willing to sacrifice some- 
thing of their time and talents in a government such as is 
onrs. If they do not, they are not entitled to their day in 
court, asking to be heard in criticism of existing conditions. 
We waded through on September 9, in a desultory sort of 
way, with a State-wide primary. The ballot was too long. 
As offered to us in Winnebago county, no one but a pro- 
fessional politician conld vote it intelligently. Politics 
cannot be made a business by the great mass of the people. 
What I believe the people really desire is to be well 
acquainted with a few men, to know what they stand for, 
and to be given the opportunity to hold those men account- 
able for duty well performed when they have been voted 
into office. A stupid, derelict or vicious servant of the 
people should no more expect to continue in the employ- 
ment of the people, than though he should have been work- 
ing for a private corporations and his work found to be 
nnsatisfactory to those who paid him his wages. 

In my judgment, running hand in hand with all the 
ills that the long ballot possesses, is that other ballot, with 
its complexities and intricacies, the heterogeneous offer- 
ings of laws initiated and laws referred by and to the 
people for their solution. It seems to me to be absolute 
folly to expect the voters to pass upon measures, if they are 
unable or indifferent about passing upon the merits of men. 
The people are seeking to get acquainted with great matters 
of public policy and administration and administrative 
officers pledged to the enactment of these policies. The 
voting public, I believe, is seeking to travel light — they wish 
to carry no excess baggage. It does not matter to them who 
is auditor, clerk of the appellate court, or treasurer of 
the state of Illinois; bat they would like to feel well ac- 
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quainted with the men at the top of their ticket in the state, 
congressioDal and senatorial dietricts, county and cit^, and 
to be given a chance to take the jobs away, if the man on the 
job is a poor serraot. They are not going to be interested in 
the momentons question of whether we may fish in the Illi- 
nois river for carp with hook or with seine, but those great 
questions of policy as to the attitude of the state and city 
in what concerns their welfare and the welfare of their 
families, and law enforcement, they are interested in, and 
will eventually demand to be heard in tones so lond that 
even the deafest may hear. 

This convention will not have accomplished some of 
the things that are possible, if we do not carry onr activities 
outside and beyond this hall. It has been well said by 
Mayor Johnson of Paxton in a recent letter : 

"I feel that if I should conscientiously recommend that 
our city should become a member of this association and 
pay in dues toward it, that we ought to have and maintain 
some agency at Springfield, especially during the legislative 
time, that would look after municipal legislation. It is 
useless to say to you, with your experience, that every 
legislature seems to have encroached more or less on the 
cities' privileges, and that will continue as long as we are 
not organized and do not look after our own interests." 
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MUNICIPAL HOME RULE 



Russell McCulloch Stoey 
University of Illinois 

The moTement for Home Rule in American cities is 
one of the important developments in the municipal history 
of this country. To fully appreciate its significance, how- 
ever, it is necessary to have a clear apprehension of the 
legal position of the American ci^ under other than Home 
Rule conditions. 

American cities possess a two-fold political char- 
actCT> Primarily, they would appear to be organizations 
for the satisfaction of local needs; secondarily, they would 
appear to act as the agents of the respective states in which 
they lie and exercise powers which affect the inhabitants of 
the whole state. But in the development of the law re- 
specting public corporations the above has been reversed 
and the courts have adhered to the principle that the city 
corporate is entitled to no protection against the state ; that 
primarily and secondarily it is but an agent of the state 
and subject to the supervision and control which the tatter 
may see fit to imp<»ie npon it. The state in practice be- 
comes the state legislature. The city, in fact, therefore 
has no rights, privileges, immunities, powers, duties and 
obligations, it may undertake no work, it may own no 
projwrty, it may plan no future, except as it receives 
authority from the state to act as its agent along these lines, 
the state legislature retaining the power at any time to 
alter, amend, undo, or do over again those things which the 
city as the agent of the state has already attempted, and 
to do those things for the city which it has not been author- 
'Goodnow, Mnnidpa) Home Rule, p. iS. 
15 
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ized to do for itself. Moreover, if tbe city presumes to do 
any act or make any contract, no matter how inaignificant, 
that has not been expressly authorized such acts and such 
contracts are void.' 

Such in general was tbe legal position of the city In 
the United States until recent years, and it still represents 
the legal position of the city in many, if not the majority, 
of the states of the Union. This condition, however, is not 
uniformly true today. The rapid growth of our cities in 
number and size, (they now contain approximately fifty 
per cent of the population in continental United States), 
the increasing importance of their problems, tbe failure of 
general laws to meet and satisfy the varieties of local con- 
ditions, the failure of the states to demonstrate their ability 
to interfere wisely in municipal affairs, and the increasing 
demand of the cities for a larger measure of freedom, all 
these combined have been gradually breaking tbe grip in 
which the states have so mercilessly held American citiea 
As we survey the field at the present time the legal position 
of cities may be defined in one of three different ways : 

(1) The cities of some states are strictly state agents 
and are absolutely devoid of the power of self-government 
except as it has been expressly conferred by a state l^s- 
lature on which there operate no constitutional limitations 
in favor of the cities. Such a state is Massachusetts, in 
which it has well been said that the legal status of a city 
is the same as that of an infant, or an idiot, or a lunatic. 

(2) The cities of some states are protected from 
wanton abuse of the power of the legislature by the consti- 
tutional provision that the assemblies may not pass any 
local or special laws respecting municix>alities where gen- 
eral laws can be made applicable. This protection is of a 
purely negative character as far as municipal freedom and 
power are concerned. 

(3) The cities of some states are by constitutional 
provisions guaranteed some degree of freedom in the exer- 

'Munro, The Government of American Citiea, p. 53, Cf. also Berlin 
V. Gorham, cited in Macy, Cases on Municipal Corporations, p. 18. 
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cise of the powers of local self-goTemment and tbos may 
properly be termed Home Rule cities. 

It is this priTilege of local self-goveriiment to which we 
DOW wiBh to direct yonr attention. Home rale for cities is 
based upon the fundamental proposition that the local com- 
mnnitj, in purely local matters, is best able to determine 
its own needs, and to devise ways and means whereby 
those needs shall be met ; on the other hand home rale rec- 
ogimeB that in matters which affect the general welfare of 
the state the legislature should be supreme. It is not the 
purpose of mnoicipal home rule movements to impair the 
legitimate and effective use of the city as a state agent in 
matters which affect the commonwealth as a whole; it is 
rather the purpose to call bact into political vigor princi- 
ples that are essential to good government and to normal^ 
healthy progress in a democracy. 

The movement toward municipal home rule in thi» 
countiy was led by Missouri. In the constitution of 1876, 
Article IX, Sec. 16 appear the following words: "Any 
city having a population of more than one hundred thou- 
sand inhabitants may frame a charter for its own govern- 
ment, consistent with and subject to the Constitution and 
laws of this state." This general grant of Home Bule is 
somewhat modified by Section 17 immediately following, 
but the principle, within broad limits, was established as 
regards large cities. 

Home Bule has been most consistently developed in 
the State of California. In the Constitution of 1879, 
Article XI, Section 8 we read: "Any city containing a 

population of more than 100,000 inhabitants 

may frame a charter for its own government, consistent 
with, and subject to the Constitution (or having framed 

such a charter, may frame a new one)", The 

power here broadly granted has not been modified in any 
important particular but by subsequent amendments 
(in 1887, 1890, 1896 and 1911) has been extended to cities 
of 3,600 population and to counties. 
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With the moTement toward Home Bule for cities tbns 
initiated in two states progress halted. In 1889, Wash- 
ington recognized the wisdom of adopting Home Bule in 
her constitution; then followed Minnesota in 1896, Colo- 
rado in 1902, Oregon in 1906, Oklahoma in 1907, Michigan 
in 1908i. Ohio in 1912 incorporated into its constitution 
the following Home Rule provision : "Any municipality 
may frame and adopt or amend a charter for its govern- 
ment and may exercise thereunder all the powers 

ot local self-government" (subject of course to general 
atate laws). Wisconsin in 1911 endeavored to give its 
cities home rule by legislative enactment, but the act was 
held unconstitutional by the courts, and thus emphasized 
the fact that home rule may only be assured by a consti- 
tutional guarantee.* In the November elections of 1912 
Texas, Nebraska, and Virginia adopted Home Rule amend- 
ments.* The Arizona constitution of 1912 provides for 
Home Rule. Michigan enlarged the freedom of her cities 
by permitting them to revise or amend their charters piece- 
meal. In May of 1913 the legislature of Connecticut 
enacted a Home Bule law applicable to the city of New 
Haven alone* The weakness of New Haven's independ- 
ence lies in the fact that any subsequent legislature might 
repeal this act and restore the city to its former legislative 
bondage. It has no constitutional warrant for its freedom. 

While 1912 marks the crest of the movement thus far 
along the lines of constitutional change, yet probably mare 
has been achieved in behalf of Home Rule in the past two 
years than in any other period of the movement. It occu- 
pied a prominent place in the gubernatorial campaign in 
Massachusetts in 1913; it has become a live issue in New 
York state," in which 39 per cent of the l^islative business 
cpfisists of special and local acts respecting municipalities 

■National Municipal Review, Vol. I (igia), p. 515. 
'National Ifunidpal Reriew, Vol. II (1913), p. lai. 
.■National llKiidpal Review, Vol. II (1913), p. 474. 
^National Municipal Review, Vol. II (igts). P- tlfh 
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and other local goTemments.^ But of even greater impor- 
tance to the ultimate success of the moremeDt and the 
establishment of the principle is the fact that today there 
are scores of cities living under charters of their own 
framing and adoption. Some of these are large, such as 
St. Louis and Clereland; many of them are small, but in 
each case the citizens have had the pririlege of studying 
the needs and problems of the community in which they 
live and of adopting a form of government that they be- 
lieved to be suitable to their situation. 

Uniform satisfaction is expressed with the results. 
Apparently there has been no desire on the {tart of the 
cities to return to the system of legislative control. Nor 
have the states displayed any disposition to resume their 
former policy of interference with local affairs. On the 
other hand the history of the movement reveals a steady 
expansion of the principle and its extension from the 
larger to the smaller municipalities. 

The causes for this normal and apparently permanent 
development of the Home Rule movement are not difficult 
to discern. In the first place legislative control has various 
and serious defecta. It hampers the cities in their devel* 
opment. The legialatore of Peon^lvania in 1870 decided 
that Philadelphia needed new public buildings. It therefore 
selected certain citizens as commissioners and authorized 
them to proceed with the erection of the buildings, It gave 
them power to tax the city to pay the obligations incurred 
in this work, it gave the commission power to fill vacancies 
in its own membership; the whole proceeding set a prece- 
dent for irresponsible and extravagant expenditure of 
municipal funds and burdened the city with debt for a 
period of twenty years.* 

In the second place the cities suffer from legislation 
that Is at the same time unintelligent and irresponsible. 

'Article hy L. A. Tamer on Legislative Interference in Municipal 
Affairs and the Home Rule Program in New York in National Municipal 
Review, Vo. II (1913). p. S*. 

*Goodnow, Municipal Home Rule, p. 35. 
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It is absurd that the representatives of the rural districts 
should he able to vote on pavements and lights; legalize 
claims which courts have refused to rect^nize; regulate 
urban departments in the interest of the party then domi- 
nant in the state; &x, change, or abolish details in munici- 
pal organization, wiping out existing offices and estab- 
lishing new ones, and in numerous other ways interfering 
with the mechanism of local government. These things 
have not been done in a corner. They have been committed 
openly and flagrantly and in defiance of municipal pro- 
tests, and not once but thousands of times in this country. 
Between 1896 and 1912 the New York Assembly alone 
passed 5,266 special and local laws, many of which were 
vicious in their effects. 

The final cause for the progress of Home Bule senti- 
ment lies in the despair of the states themselves. Legis- 
lative business has been clogged in many states by the grist 
of local and special laws which have been introduced. In 
the efforts to secure a higher class of legislation In our 
states one of the obstacles to success has usually been the 
volume of local and special legislation. It takes time and 
tfaot and energy which should be devoted to other matters 
than the pleas of malcontents and of the dissatisfied 
minorities of our cities. It invites reaction and retalia- 
tion, as the cities see their interests made the ball in the 
game of state and national politics, to be batted about this 
way or that as political fortune may dictate. Thus the 
states have despaired of legislative excellence until legis- 
lative interference with urban affairs has been effectively 
checked. 

But these extreme conditions do not obtain in Illinois. 
True enough, we have found the means to fetter our l^s- 
lature and prevent its wanton use of the power of special 
legislation. But we have yet to set our cities free, niinois 
prohibits the positive evils which flow from special l^;i8- 
latiou ; she also prevents the positive good which will 
follow the establishment of a sane and reasonable Home 
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Bule prt^am in Illinois cities. The following indicates 
the situation in lUinois : 

(1) There are 366 incorporated cities, villages and 
towns having more than 1,000 population each, and con- 
taining a total population of 3,824,897, over two million 
in excess of the number that reside in villages and towns 
of less than 1,000 and the rural districts of the state. 
These figures are based on the census of 1910. 

(2) These and other municipal corporations are 
protected from flagrant legislative interference by the con- 
stitutional prohibition of special laws respecting the 
following subjects: 

Changing the names of places. 

Vacating roads, town plats, streets, alleys, and public 
grounds. 

Laying out, opening, altering and working roads or 
highwt^B. 

Regulating the jurisdiction and duties of police mag- 
istrates. 

Incorporating cities, tovms or villages or changing or 
amending the charter of any town, city or village. 

Granting to any corporation, association or individual 
any special or exclusive privilege, immunity or 
franchise whatever. 

These are of special and direct interest to the cities, and 
there are other provisions which are of more indirect 
interest. Because of these and similar provisions Illinois 
cities have been unusually free from legislative interfer- 
ence with their local concerns. When the constitutional 
amendment of 1904 became effective and Chicago was 
placed in a different position so as to admit of special 
legislative treatment, Chicago was at the same time given 
an effective means of defense, in that it was provided that 
no special law enacted for the government of Chicago 
should take effect until its provisions had been approved 
by a majority of the voters voting thereon at any general, 
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apecial, or municipal election. Under this proviBion Chi- 
cago was able to reject the charter which the Legislatnre 
sought to enact tor it in 1907. Thus the cities of Illinois 
have adequate constitutional defense against wanton and 
arbitrary exercise of legislative power. 

(3) The cities of the state are, however, without the 
power to adapt the organization of local government to 
local needs. Two choices are open to them. If they have 
special charters issued before 1872 they may retain them. 
If not they must either organize under the general municl' 
pal act of 1872 or they may come under the commisaJon 
gOTernment provisions of 1910. In every case the organi- 
zation under the respective acts is identical for cities of the 
same class, and In every case the grant of powers to cities 
of the same class and organised under the same act is 
identical. Exception, however, is made of Chicago, which, 
tho organized under a general act is in a class by itself 
and may receive special consideration and special powers. 

The question which logically presents itself at this 
point is as follows : Is Municipal Home Rule for Illinois 
cities desirable? The answer must depend upon the 
advant^es which Home Rule has to offer as compared 
with the disadvantages which it may seem to involve. 

May we note the disadvantages first. Illinois has 
launched upon a career of public utility regulation and 
control. The chairman of the Los Angeles Board of Pub- 
lic Utilities has from wide experience and observation 
declared the following two principles to be established: 
(1) The possibility of proper state control of public utili- 
ties is somewhat heightened in those states in which cities 
are not autonomous; and (2) The i>ossibility of proper 
municipal control of public utilities is somewhat height- 
ened in those states in which cities are autonomous.^ 
Inasmuch as these principles have not been seriously 
questioned it would seem that for Illinois to adopt the 
principle of home rale for its cities wonld impair the 

'Article by Lewis R. Works in National Mtinicipal Review, VoL II 
(1913), p. a6. 
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efficiency of the pr(^xan» for state regulation of public 
utilities. It will be recalled, however, that this state 
eDtered upon the course of state r^ulation over the protest 
of many of the cities, and that the original bill recognized 
the rights of the cities to some measure of regulatory 
power. The principle of state regulation is not a gospel 
to be accepted because it happens to be preferred to mu- 
nicipal regulation by the public utility companies. Indeed, 
it is to be feared that at the moment when municipal con- 
trol, after a long struggle, was reaching the point where it 
could efficiently care for the public interest, the principle 
of state regulation has often been proposed by those inter- 
ested in securing a haven of refuge for the utility corpom- 
tions. Therefore, while it may be true that state regulation 
and municipal autonomy may not harmonise to produce 
the greatest measure of efficiency, it is not necessary to 
accept the proposition that Illinois is fully and irrevocably 
committed to the policy of state regulation in the abeolnte 
sense that obtains at the present time. 

The other and most obvious disadvantage may tie 
expected to appear in clashes between the state and tW 
municipality over the powers vested in the latter. Quite 
naturally the municipality may be expected to claim all 
that the provisions establishing home rule will allow. Th^ 
further possibility also exists — that the state may attemi>t . 
to override municipal independence, and that the city miqr 
have to defend itself from such attempts on the part of the 
state. Such a case is now pending in Oklahoma.'" Bat 
this disadvantage is more imaginary than real. Id the 
first few years of Home Bule it is natural that the courts 
will have to clear up many points upon which the law is 
ambiguous, hut time will enable the establishment of a 
stable and harmonious basis between the spheres of state 
and local government. 

What then are the advantages of Home Rule? In 
reply we can do no better than to state four advantages 

"National Manicipal Review, Vol. Ill (1914), P- 120. The City in- 
volved is Muskogee, Okla. 
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given by Mr. Mayo Fesler of Cleveland in his little pam- 
phlet, "Municipal Home Bule". He says: 

(1) Municipal Home Rule makes local government 
more flexible. That is, each community may adapt it to 
its own conditions. 

(2) Municipal Home Rale enables the municipality 
to remedy evil conditions more quickly. This because its 
powers are adequate to deal with each new local condition 
as it may arise. 

(3) Municipal Home Rule develops interest in local 
a£birs — -by throwing the burden and responsibility for 
devising and adapting the organization of local govern- 
ment upon the citizens of each community. 

(4) Municipal Home Bule gives the people of each 
community the opportunity to have the kind of a local 
government they want — a principle that is thoroly in 
accord with the accepted theories of a progressive and 
expanding democracy. 

To these four I wish to add a fifth advantage, viz., 

(5) Municipal Home Rule is desirable from the 
viewpoint of the state inasmuch as it frees the legislature 
from the pressure of special and local legislation respecting 
municipalities. This advantage would not, however, he 
conspicuously felt in Illinois. 

Other less obvious advantages might be presented, such as 
the greater difficulty under Home Rule of subordinating 
local issues to the exigencies of state and national party 
politics, wider range of development possible in municipal 
government thru more varied experimentation and trial 
and thru the larger scope of power acquired. But enough 
has been stated in favor of Municipal Home Rule from the 
standpoint of theory. The best that is to be said for 
Municipal Home Rule is that in almost forty years of trial 
in other states it has demonstrated its popularity, its wis- 
dom and soundness as a canon of good government, its 
power as an educative factor in our political life, and 
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finally it is yet to be abused by any city enjoying the great 
freedom of action which the principle implies and secures. 

Yonr speaker believes that Municipal Home Rule is a 
principle that has demonstrated itself to be worthy of the 
-approval of the mnnicipalities of this state, and of the 
state itself. Our cities will never enter into their fullest 
opportunities, nor develop the highest type of political life 
under present conditions. However, I am persuaded that 
the problem of adjustment between city and state is neither 
:8imple nor easy of solution. The constructive propositions 
which follow are therefore submitted, not in a spirit of 
-d(^matic finality, but rather in the hope that they will 
serve as a tentative basis of discussion and may lead to 
some adequate expression of the principle of Home Rule 
in Illinois. In concluding this paper, then, permit me to 
indicate what, in my humble opinion, should be the meas- 
ure of Municipal Home Rule for Illinois cities, and how 
Municipal Home Rule in Illinois may be secured. 

Any proposal for Home Rule must recognize that in 
■certain spheres of action the state is and should be su- 
preme and that its power along these lines should not be 
surrendered to any subsidiary corporation such as a city ; 
while such local authority as is conferred should be given 
in a closely guarded manner thru the general laws of the 
state. Taxation, police, elections, the right to borrow 
money, control over education and public charity — over 
these matters it is generally agreed the state should retain 
-a strict supervision if not an active control. The autonomy 
of Illinois cities should be further limited with respect to 
great metropolitan public service corporations where thru 
the want of some state or metropolitan authority "fran- 
chise chaos" would result, or where as in the case of the 
Illinois Traction company many cities scattered over a 
wide area are served with light, transportation and power, 
or where as in the case of Chicago's sewage disposal the 
welfare of the entire state may be closely involved. 

Moreover, it might be well for the state to retain an 
-appellate authority over the regulations governing public 
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utilities id muDicipalities, the large urban areas alone- 
being excepted in cases where thej have the financial and 
other resources sufficient to enable them to cope efficiently 
with the utility corporations. 

The state having thus reserved for itself the substance- 
of power in matters of vital concern in the case of all cities, 
and in matters of special and fundamental importance in 
the case of Chicago, and such other extraordinary cases as. 
might present themselves, should free the cities in the other 
matters of local government. Such a declaration should 
be couched in the broadest terms, and should include all 
municipal corporations in the state (and might well he- 
extended to counties as has been done in California). 
Such a provision might read as follows : 

Any city, village or town in this state may frame, 
adopt, and amend a charter for its own government con- 
sistent with and subject to the- Constitution and general 
laws of this state, and may, subject to the same provisions,, 
exercise under the said charter all the powers of local self- 
government. 

The provisions for the methods to be followed in 
charter framing, who may qualify to sit in charter con> 
ventions, the procedure of adoption and amendment should 
be either included in the constitutional enactment or made- 
the subject of general law. The present prohibitiona- 
against special and local laws except in the case of Chi- 
cago should remain intact. Moreover municipalities should 
not be forced to undertake the work of changing or of 
framing their charters. The present general municipal act 
with a few changes might well he permitted to remain on 
the statute books as the approved model for cities which 
were not yet prepared to frame a charter of their own or 
which might not care to do so. The state may not escape 
its responsibility to take care of inertia or indispositioa 
on the part of municipalities, and to this end its general 
laws should meet the demands of such places. 
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Bach proposals are neither Terolationarj nor radical. 
They iDTolve no loss of vital state power, and mean a gain 
for the municipalities. Of considerable conseqaeoce, also, 
will be the renaissance of municipal political life that will 
follow this new birth of freedom in the realm of local 
goTemment. And if the cities of Illinois earnestly desire 
the fuller life which Home Kale thus defined has to offer 
them, who is to say them nay. They today control three- 
fourths, approximately, of the voting strength of the state 
either directly or indirectly. 

How, then, is this change to be accomplished? It 
most come either thru constitutional amendment or thm 
the framing of a new constitution by a constitutional con- 
vention. The former, the amending process, offers no hope 
of immediate realization, for if reconrse must be had to it 
there are other desired and imperatively necessary changes 
that ought to come first. Sad experience has taught as 
that we may not hasten the movements for constitutional 
amendment in this state. The only practical opportunity 
for the realization and establishment of Municipal Home 
Rule in Illinois lies in the holding of a constitutional con- 
vention to propose for this state a reorganized and revised 
body of fundamental law. The future of niinois munici* 
palities is more closely bound up in the success of the 
movement for constitutional revision than many of them 
have been aware, and to the furtherance of the new Con- 
stitution proposals they might well pledge their hearty ■ 
support. They have nothing to lose; they have autonomy 
to gain. 
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THE CITY MANAGER PLAN 

Br L. D. Upson 

Director Bureau of Municipal Research, Dayton, Ohio 

To a group of public officials intimate with mnnicipal 
goTernment, it is needleas to more tban mention the rap- 
idly increasing needs of our cities and the baiting efiforts 
which liare been made to meet them. 

City growth has made expedient a multiplicity of 
activities little understood or appreciated by "the man in 
the street," — ^industrial education, good housing, recrea- 
tional centers, clean milk, efficient police, clean streets, fire 
prevention, equitable taxation, rapid transit facilities, etc. 
The energy with which a municipality enters into these 
new fields, as well as meets old needs, marks it as a pro- 
gressive or a retarded community. 

That local government is frequently cumbersome, ex- 
pensive and inefficient, is not a matter of argument. It Ib 
notorious that we have a democratic and republican gar- 
bage removal when we should have efficient and economical 
service ; that public jobs are not infrequently filled by men 
who make excellent ward and precinct captains rather 
than capable street superintendents and health offlcars. 
An even more serious difficulty is the lack of continuity 
in public programs. Administrative officers are elected or 
appointed for such brief periods that it is impossible to 
formulate plans for community action which must extend 
for an indefinite and prolonged period. 

In Dayton an effort has been made by altering the 
type of government to remedy both of these deficiencies. 
It is believed that by eliminating partisanship, concen- 
trating responsibility, and providing for permanence in the 
tenure of administrative offices, there should be a decided 
increase in the efficiency with which public affairs are 
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conducted. Dayton has not pinned its faith for reform, 
either apon ImproTed governmental machinery alone or 
upon better men alone, bat has eudearored to combine 
sensibly these two (actors. 

In the Dayton government the legislative power re- 
sides in a commission of five, elected at large on a non- 
partisan ticket. This commission has all the powers which 
formerly resided in the city coxincil. Their control of the 
city budget is in uuusnal detail; they pass numberless 
dreary improvement ordinances; they pass police regula- 
tions, which in Dayton as in most cities are concerned 
with muzzling dogs and the preventing of "jay walking" ; 
and finally they appoint a city manager. Certainly in spite 
of the political argument, .^erican liberties are safe so 
long as onr local representatives retain these powers. In 
fact many believe that such government is more actually 
representative than in the instances where the city council 
follows the dictations of the county chairman. 

On the other hand all administrative functions are 
delegated to a city manager appointed for an indefinite 
term; trained for this particular job; and upon whom is 
placed the responsibility of securing an economical and 
efficient government. He is purely an administrative offi- 
cer with administrative functions only. 

Frankly, his position is predicated on the assumption 
that while eveiy American citizen is capable of governing 
himself, not every citizen is capable of being elected to and 
administrating the office of the city engineer, city physi- 
cian, city attorney, city bridge builder or city chemist. 
These positions have nothing whatever to do with the 
policies of city government, and if the public money is to 
bring a maximom of results, these jobs must be filled for 
ability rather than national political belief. The rights of 
the public are amply protected thru this organization. 
Certainly the voter has little concern in the technical de- 
tails of how administrative policies are carried out. 
Assnredy he is not interested iu whether streets are cleaned 
by brooms or with machine sweeps, so long as they are 
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kept sufficiently clean and the cost of sncb cleaning is 
reduced to a minimum. And it must be remembered that 
the commission must go to the public on the question of 
clean streets and the cost of such cleaning. It is certainly 
immaterial to the Toter whether streets are laid with brick 
or concrete so long as the greatest efficiency is brought 
about by the type of pavement laid. It is equally imma- 
terial to him whether the department of health record cards 
are blue or white bo long as there is an adequate control 
over disease. These are technical problems in which the 
tax-payer and the voter can have no concern beyond seeing 
that they are adequately provided. And adequate provi- 
sion comes thru this control over the legislative body who 
must find a manager who will make good. 

However, you are not as much interested in the defense 
of the theory of city-manager government as in its results. 
The true test is "does it work?" and if it does it will 
ultimately prevail in spite of any theoretical objections 
which may be brought. Although the most important 
features of this type of administration do not easily lend 
themselves to printed statement, the new activities re- 
viewed in tlie manager's semi-annual report are worthy of 
consideration. 

Perhaps the most notable improvement has been in 
the character of the men in the city's nnclassified service. 
Politics have been entirely eliminated in their selection 
and in the main, these men are thinking of the job first 
rather than the compensation. The manager himself has 
frequently stated that be is not only unaware of the po- 
litical affiliations of bis department and division heads, but 
also of the members of the commission. 

The absence of politics and the promise of permanence 
has resulted in noteworthy foresight taken in the planning 
of public works. The program outlined for water better- 
mento extends over 16 years ; the improvement of the sewer 
system will be gradual and upon its completion will serve 
a city of double the present sise ; and after twenty yean, 
the elimination of grade crossings bas taken definite shape. 
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A city plan commission is at work, and it is proposed to 
develop a park system in accordance with plans completed 
some years ago but until this time neglected. 

It is in public welfare, however, rather than in engi- 
neering that the administration is most justly proud of its 
accomplishments. Dayton is one of the few cities in 
America which has a department devoted exclusively to 
the betterment of the social factors of the community. 
There has been a complete reorganization of health work; 
the activities of the visiting nurses have been enlarged; 
free clinics established; pure milk stations started and 
disease centers controlled or abated. The result was the 
reduction in the death rate of children under one year by 
40 per cent, — a saving of 54 lives as compared with the rate 
of 1913. An infant now has almost double the chance of 
living, he would have had in previous years. 

Strict enforcement of health regulations has made 
enemies, but these are among persons who placed personal 
liberty above the general welfare. 

In the field of public welfare Dayton is probably 
exceeded by few in the country. In addition to new parks, 
a bathing beach was opened which during the summer had 
an average daily attendance of 1800. Biver drownings 
numbered 13 before the park was opened in May and after 
that date only one. Children's playgrounds were increased 
from 14 to 28, all under paid supervision. The attendance 
for the summer was over 250,000 play days. Seventy-five 
families are cultivating vegetables on community gardens 
supplied by the city, and over 300 lots have been prepared 
for the use of individual families. There are 22 experi- 
mental gardens upon which hundreds of children are work- 
ing under the supervision of an experienced gardener. 

The workhouse has become an institution for reform 
rather than punishment; the men are working on the 
streets and parks, many without guards; some have been 
paroled to manufacturing coucems ; the women are making 
clothes for prisoners and the Associated Charities. A free 
legal aid bureau has been established, the formation of a 
remedial loan association considered. 
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In the management of public funds the new methods 
are most noticeable, — public expenditures have been kept 
strictly within the income, instead of an annual deficit of 
160,000 a year which prevailed for the six years previous. 
An accounting system is being installed equal to that of 
any private concern in the country, and which will furnish 
a complete control over both funds and property. Liabili- 
ties may not be incurred unless there are funds for their 
liquidation, thus absolutely preventing overdrafts. Funds 
are appropriated in accordance with a detailed budget 
classified by activity of departments and character of ex- 
penditure. Supplies and equipment are being standard- 
ized, and the purchasing division is buying from the lowest 
and best bidder, and not from friends of the administra- 
tion. It is probable that the saving in this department 
alone during the year will amount to over {20,000. 

In public works, the handicap of inadequate funds has 
been overcome in part by increased efficiency. Bubbish 
and ash collection has been resumed and the collection and 
disposal of garbage has been the most adequate the city 
has known in years. All paved streets are machine 
broomed oftener than once in 10 days, and all business 
streets are periodically flushed. Memorandum cost reC' 
ords have been installed over all these services. 

Other progressive works of this city involve the r^n- 
lar conference of department heads; the gradual elimina- 
tion of public dumps; a thorough investigation of the 
safety department and pension funds; the beginning of a 
school for police and firemen; the purchase of motor fire 
apparatus; the establishment of a municipal garage; a 
new building code ; improved city car service ; a civic music 
league; new traffic regulations; efficient inspection of 
street contracts ; the creation of street oiling districts and 
many other worthy innovations, — at least to conservative 
Dayton. 

The government of Dayton must, however, progress 
much farther before it will have reached the degree of 
efficiency satisfactory to its friendly critics. However, 
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applying any recognized tests, it has already outstripped 
in results anything yet secured from commission gorern- 
ment. Of even greater value than material progress is the 
stimulation of citizens' interest which has taken place. A 
greater degree of accomplishment is being demanded of 
public officers than ever before, and it is possible that in 
time an efficient citizenship will come to take the part in 
government which it is proper and desirable that it should. 
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Bt Pbofhssob John A. Fairlib 

VtUver»ity of Illinois 

There are probably few municipal officials who have 
DOt felt the need for some means of secnring definite and 
accurate information in regard to some of the problems 
before them in the management of their own city govern- 
ment. Municipal fanctions, even in onr smaller cities, 
form an extensive and complex field of activities requiring 
special knowledge and technical training, and also reliable 
data as to conditions and methods in other communities, 
which are not ordinarily available to most of our public 
offlciala. In the larger cities the problems are even more 
complex and more difficult; and while trained experts in 
particular fields are coming to be more largely ntilized, 
8uch men often have need of a broader outlook reaching 
beyond the field of their special profession. 

In every city some efforts have been made from time 
to time to collect the information felt to be needed on some 
particular problem. This is often done by correspondence 
with, other cities ; and at times by a personal investigation 
of a committee or group of officials visiting other cities to 
examine some department or institntion. These methods, 
however, are at b^t haphazard in their results; they involve 
a great amount of duplicate effort; and the expense of 
personal visits is too large to be undertaken often, and is 
likely to meet with criticism. 

Many of the larger cities have had in some fields a 
partial organization for bringing together necessary infor- 
mation on some branches of municipal work. This bas 
sometimes been done by an unusually energetic official at 
the head of some department ; and sometimes through the 
34 
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local library, or some private association. But it is only 
within a few years (less than a decade) that definite steps 
have been taken in a number of cities and states for a 
permanent organization for collecting and iiystematizing 
data in the varions fields of municipal activity. 

Several types of organization for this porpose have 
been developed, — most often ander the name of Mnnicipal 
Reference Library. It is the purpose of this paper to tell 
something of what has been done in this line in other 
places, the preliminary steps taken in the University of 
Illinois, and the opportunity for developing a central 
dearing house of mnnicipal information for the cities of 
this state. 

The first municipal reference bureau was the depart- 
memt of legislative reference established in the city of 
Baltimore, in 1907. This is under the direction of a board 
consisting of the mayor, the city solicitor, the president of 
Johns Hopkins University and the president of the Mer- 
chants' and Mannfactnrers' Association. This board em- 
ploys the executive officer of the department, whose duty 
it is to collect data and investigate and report on any 
subject at the request of the mayor, any committee of the 
council or the head of any ci(7 department. Aside from 
the collection and catalt^ing of information, this bureau 
baa issued bulletins on such subjects as gas rates, liquor 
licenses, tax discounts, civil service laws, and boards and 
commissions; and many of the departments have called on 
the defmrtment for data relating to the work of their 
department. 

A similar department was organized in Kansas City 
in 1910. In several cities, however, this work has been 
organized in connection with the public library, as in 
Grand Rapids, St Louis, Chicago, New York, Milwaukee, 
Cleveland, Philadelphia, Oakland, Cal., Portland, Ore., 
Toronto, and other cities. In New York, Chicago, St. 
Louis, and Milwaukee there is a special toanch of the pub- 
lic library, located in the same building with the municii>al 
offices, for this purpose. In Cincinnati a similar municipal 
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reference bureau located in the city hall has been estab- 
lished by the nniversity of Cincinnati, which is supported 
by the city. In other cases the work is carried on at Uie 
public library. In Chicago, the former bureau of statistics 
in the city halt has become a branch of the public library^ 
which also has charge of a "civics room" in the public 
library building. 

Each of the large cities coold well establish a bureau 
of this kind for its own purposes. But for all of the 
smaller cities to undertake this would be impossible ; while 
so .far as it might be attempted, there would be a great 
deal of useless duplication of effort, and few of the smaller 
cities could hope to develop an adequate and satisfactory 
service. For the great number of smaller cities a central 
bureau in each state will be much more effective. 

This situation has been realized and such central bu- 
reans have been established in a number of states. The 
first was organized by the University of Wisconsin, as part 
of its University Extension division; and similar bureaus 
have been began at the State Universities of Oregon, Kan- 
sas, Washington, Minnesota, Texas, California, and Michi- 
gan; and also at Harvard University, Western Reserve 
University and Griimell College. In a number of cases, 
however, these University bureaus have been established 
primarily as working laboratories for the students in the 
University; and have not undertaken any general work for 
the cities and ci^ officials of the state. In Indiana, the 
State University and the State Legislative Beference 
Bureau, have co-operated in establishing a municipal refer- 
ence section; and in Nebraska, the State Legislative Befer- 
ence Bureau (which is connected with the State Univer- 
sity) also does some municipal reference work. 

A beginning has also been made in this work at the 
University of Illinois. Perhaps indeed as much has been 
actually accomplished here as in a number of states which 
have established a more definite organization, and made 
more public announcements. But the University authori- 
ties in this state have not considered it advisable to make 
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promises which could not be folly carried out. It seems 
worth while, however, to state what has been undertaken; 
and what may be developed ou the basis of the steps 
already taken. 

For several years the University LiEirary has been 
giving special attention to the collection of municipal laws, 
charters, ordinances, reports, and documents, and also to 
the large number of miscellaneous pablications and pam- 
phlets relating to monicipal problems. These are carefully 
classified and catalogued ; and a large part of this coUec- 
tion is gathered together in Lincoln Hall, near the history 
and political science departmental library, in which is 
kept the general works on municipal and political admin- 
istration. Most of the technical treatises and reports of 
special departments are however classified with the par- 
ticular subject, — as engineering, landscape gardening, etc. 
The municipal reference section now consists of several 
thousand volumes, covering aU the available publications 
in Illinois cities, publications from all the larger and many 
smaller American cities, and also publications from a con- 
siderable number of Canadian, European and other foreign 
cities. 

The Illinois material has been among the most diffi- 
cult to secure; and the officials can help in making this 
collection complete by sending the reports and publications 
from their cities. 

Thus far this collection has been used primarily as a 
working laboratory for advanced and graduate students in 
municipal government. In connection with their nniver- 
si^ work such students prepare special reports on partic- 
olar problems, which not only serve as part of the general 
training of the student, hut aids in giving them an interest 
in and definite information about municipal problems. This 
of itself is likely to have indirect results In bringing about 
a more intelligent understanding of such problems. In 
some cases the work of graduate students can be made of 
more direct assistance to municipal oflBcials. A study of 
mDnicipal revenues in Illinois, 1^ Mr. L. D. Upson, pub- 
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lisbed by the University, gives a thorough analysis of 
municipal revenaes in twenty-four Illinois cities, which is 
of great value to any city officials interested in financial 
problems. This is the first comparative study of the kind 
made in this country; and it has been highly commended 
by students of municipal finance in other parts of the 
country. 

Another graduate student at the University has been 
making an intensive study of the working of commission 
government in Illinois cities. This when completed will 
be a valuable source of information on this subject. 

Occasionally this collection of materials have been 
used in solving particular problems at the request of city 
officials. A report on garbage disposal was prepared for 
the mayor of a neighboring city. Other requests for assist' 
ance in technical lines have been turned over to the depart- 
ments specially qualified to answer. 

Additional requests of this kind could be more easily 
invited than properly answered. What can be done with- 
out interfering with their regular work, the University 
staff is ready to do. But to undertake a general system 
of replying to inquiries and preparing reports on particu- 
lar problems will require special provision in tlie way of a 
definite organization with one or more qualified experts, 
and also clerical assistance. 

In 1909, the Mayors' Association of Illinois at its 
annual meeting in Elgin, adopted a resolution urging the 
trustees of tlie University to establish a municipal refer- 
ence bureau for this state. What has been done lias par- 
tially complied with this request, in so far as it could be 
done along the lines of the primary work of the University. 
But the University authorities have felt that the special 
expenses for dealing with specific inquiries should not 
come out of the University educational funds. 

At the last two sessions of tlie General Assembly, bills 
have been introduced for definitely estahlisliing snch a 
burean at the University, with a small appropriation from 
the state. This has been done in the case of the State 
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Water Sorvey ; bat thus far the bill for the mnmcipal ref- 
erence bureau has failed to pass. 

This Illinois Municipal League and its membera can 
be of assistance in securing the enactment of a state law 
for this purpose. Or it may be worth considering vhetber 
the cities may not by joint action provide the funds for 
establishing this bureau for their mutual benefit 

The basis for such a municipal reference bureau has 
been provided by the University, in its collection of mate- 
rials, classified and catalogued and available for use. What 
is Deeded is the means to furnish a properly qualified man 
in charge of the collection, and to supply the necrasary 
clerical and other assistance, in order to reply to special 
inqniriea, and to prepare and publish bulletins and reports 
on subjects of interest to the municipalities of the state. 
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IMPORTANCE OF THE MUNICIPAX ENGINEER 
IN AN EFFICIENT CITY ADMINISTRATION 

BX IBA O. BaEBB 

Professor of CivU Engineering, University of Illinois 

The. two most important branches of city administra- 
tion are those of public safety and public works. The 
term public safety is here used to include the police, the 
health department, and the Are department; and the term 
public works is used to include water supply, sewers, pave- 
ments, and public buildings. There are other important 
branches of city administration, for example, financial and 
legal; but the matters relating to public safety and public 
works, at least in the attention and amount of money re- 
quired, are much the more important In the amount of 
money expended the department of public works is more 
important than the annual appropriation to that depart- 
ment would seem to indicate ; for that department not only 
spends a considerable proportion of the general taxes, hut 
also spends very lai^e sums raised by special assessments. 
It is not unusual for the annual budget to show an appro- 
priation of one or two thousand dollars to the city engi- 
neer, while in fact that official may direct the expenditure 
of fifty to one hundred times this annual appropriation. 
The work involved in connection with the construction and 
maintenance of public works is largely of an engineering 
character; and therefore the engineer should have an im- 
portant part in this branch of cit? administration. The 
writer has long been of the opinion that the importance of 
the city engineer in municipal affairs is usually underesti- 
mated, particularly in the smaller cities. The term "City 
Engineer" is nearly efynonymous with the term "Civil En- 
40 
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gineer", and for the cooTenience of this dlBcuesion it will 
be assumed that the city engineer is, or should be, a civil 
«ngineer, although there are some functions connected 
with a city engineer'a office that are not ordinarily consid- 
ered as being in the field of a civil engineer. Of course, in 
this case the city engineer should employ one or more 
specialists, either temporarily or permanently. 

The fact that the public generally under-estimates the 
■opportunities for tlie city engineer and also the importance 
of his work is not unnatural; and is probably due to the 
fact that engineering as a profession is comparatively new, 
and that consequently the pablic does not generally un- 
derstand the functions of the engineer. Not a few people 
assume that the usual county surveyor is a representative 
of the civil engineering profession; but in mental equip- 
ment and in engineering training the typical county sur- 
veyor is far from being a fair representative of the civil 
engineering profession, and the legal duties of the county 
surveyor are the simplest of surveying. Surveying is only 
one branch, and usually a minor feature, of the practice of 
a civil engineer. However, the surveying operations con- 
nected with the development of a city are important 
enough to warrant the employment of a really competent 
engineer ; and the failure to have the surveying work prop- 
erly done and properly recorded often seriously embar- 
rasses the administrative officers, and not infrequently 
leads private citizens to expensive litigation that might 
have been easily prevented. But, if the only duties of a 
■city engineer were properly to survey lots for private citi- 
'zena, establisli the elevation of a sidewalk, and determine 
the proper grade for a drain, then it would hardly be wise 
to consume the time of this meeting in considering the 
work of the city engineer. 

The construction of pablic improvements involves nu- 
merous matters of a real engineering nature; and unless 
these matters are carefully studied, there may be a useless 
expenditure of money and perhaps a needless waste of 
human life. For example, the selection of a form of pave- 
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ment best suited to the localitj or to a particular street is 
a problem requiring considerable engineering knowledge 
and skill. Also, the establishment of the best i^stem of 
grades for a parement is a matter of importance both to 
the users of the pavement and the owners of the adjacent 
property; and a proper balancing of conflicting interests 
sometimes calls for wise discrimination and a high degree 
of tact and diplomacy. Again, the planning of the proper 
disposal of storm water, both on paved and unpaved 
streets, requires careful consideration; and an error in this 
respect may flood the cellars of adjacent property and 
possibly jeopardize the health of some of the citizens. Still 
again, the conatroction of an economical but adequate 
system of sanitary sewers requires a knowledge of the 
experience of other cities, and also demands a careful study 
of local conditions; and if such knowledge is not employed^ 
the system may not work eflSciently or may soon be out- 
grown, or the system may be built so large as to be need- 
lessly expensive for a long period. Similar illustrations 
could be given of opportunities for the employment of 
engineering knowledge and skill in the planning or the 
operation of water works and lighting plants, in the build- 
ing of bridges, in the construction of public buildings, and 
other undertakings. 

The managers of large manufacturing and mercantile 
enterprises have pretty generally come to believe in the 
principles that have just been stated, that is, in the impor- 
tance of the work of the engineer. Many large corporations, 
employ professional engineers to look after the construc- 
tion and maintenance of their buildings, power plants, and 
machinery. It would probably greatly surprise some of 
you to know the importance that some large corporations 
attach to engineering advice, both in purely engineering- 
matters as well as in some things not ordinarily considered 
as being connected with engineering operations or with 
the work of an engineer. While I was preparing this 
paper an example came to my knowledge that illustrates: 
this point. A city had raised the grade of a street across 
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a creek bottom, and thereby restricted tbe flood flow of tbe 
stream. A mannfacturiDg firm baring a plaot up-stream 
from the iinproTed street, brought a suit against the city 
for damage due to back water ; but first employed an engi- 
neer to prepare its case. Upon the face of this report the 
manafacturer seemed to have a promising caae; but when 
tbe city engineer, who was a competent self-reliant man, 
had investigated the matter and made a report, the city's 
position was seen to be impregnable. This is only one 
example of the value of expert engineering serrices to a 
manicipality. 

When we stop to think that an engineer is a man 
Tersed in the economical and safe use of building mate- 
rials, in the efficient operation of machinery, in the erec- 
tion of buildings, tbe construction of roads, the building' 
of bridges, etc., it is not surprising that he is able to give 
valuable advice concerning the condnct and management 
of large enterprises — both engineering and otherwise. The 
professional training of a civil engineer fits him to become 
a missionary of science, since he oflfers to the world the 
benefits of his technical knowledge. In a peculiar degree 
the engineer serves the public in his professional work. 
He serves the public in the building of a bridge, in tbe 
construction of a sewer system, in the establishment of a 
pumping station, in the construction of machinery to do 
the world's work, in increasing transportation facilities by 
building roads, pavements, railroads, and canals. In fact,. 
an engineer is responsible for nearly all operations which 
involve the outlay of large sums of money. 

The intellectual training and practical experience of 
an engineer tends, perhaps more than the professional 
training of any other man, to fit him for administrative 
positions, particularly those connected with engineering 
works. The public has come pretty generally to under- 
stand the importance of the technical knowledge of an 
engineer; and is in recent years rapidly coming to appre- 
ciate tbe managerial ability of engineers. Perhaps for this 
audience the most interesting illustration I can give of this 



44 ILUNOIS MUNICIPAL LEAGUE 

fact ia the following: In the short time available for the 
preparation of this paper, the author has been able to find 
certain particulars concerning fonrteen American cities 
that have comparatively recently adopted the city mana^^ 
plan of government. As far as the author can learn, this 
list includes all of the cities that have adopted this plan. 
Of these fourteen, it is known positively that eight have 
«lected civil engineers as city managers. Of the remaining 
six, one had not made a selection, the professional training 
of three others is not stated, and of the remaining two, one 
was a graduate of a state normal school and one was a 
Oounty Clerk. Of the nine city managers whose profes- 
sional training is recorded, seven are civil engineers.* 
These data seem to show that those responsible for the 
most advanced ideas in city government appreciate the 
importance of the civil engineer as an executive officer, 
and also as a director of public works. 

Apparently an important factor in the failure to rec- 
ognize the value of engineering ability in city affairs is the 
disposition to regard a pablic office as a private snap. In 
other words, the controlling idea in many cases seems to 
be to "keep the job at home"; and as engineering as a 
profession is comparatively new, and as there are compar- 
atively few really competent engineers' resident in the 
smaller cities, the practice is to put the direction of the 
city engineering work into the bands of some local man, 
€ven though he be deficient in both engineering knowledge 
and engineering experience. The anthor could cite several 
cities of considerable size in which the election of the city 
engineer could be roughly described by saying that each 
incoming administration promotes to the position of city 
engineer some young man whose only engineering knowl- 

*The following cities have elected civil engineers as City Managers: 
Dayton, Ohio; Springfield, Ohio; Cadillac, Mich.; Samter, 5. C. ; Mor- 
^ntown, S, C; Morris, Minn.; Phoenix, Ariz.; Inglewood, Calif. La- 
Grande, Ore,, elected a graduate of a state normal school; and Amarilla, 
Texas, elected a former District Clerk. The professional training of the 
City Manager of the following cities is not stated: Hickory, N. C; 
Montrose, Colo.; Abilene, Kansas. 
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edge or experience is that obtained in a sabordinate position 
nnder the city engineer of the preceding administration. 

This process of inbreeding has resulted in placing engi- 
neering work of a considerable nmnber of cities in the 
hands of men wbo hare had little experience and who are 
almost wholly unacquainted with the experience of other 
cities; and as a result public interests have greatly suf- 
fered. If the municipality is more interested in providing 
jobs for its own people than in obtaining efficient service, 
then of course it can not be expected to hire an out-of- 
town expert, even if there is no local man who is compe- 
tent. But, if efficient service is to be taken into considera- 
tion, it is obvious that when the right man Is not available 
at home, he should be looked for wherever he may be 
found. Of the seven city managers who are civil engineers, 
previously referred to, at least five were brought in from 
out of town, which indicates that those responsible for the 
selection of the city manager regarded it more important 
to find an efficient man than to secure a job for some local 
person. 

Unfortunately, in the past, the term of service of the 
city engineer has been so brief and the value of a really 
competent city engineer has been so little appreciated, 
that a comparatively small number of young men are will- 
ing to prepare themselves for the duties of the city engi- 
neer, and many engineers who could render valuable 
service in such a position are unwilling to accept a position 
as city engineer. This is an unfortunate state of affairs, 
for it increases the difficulty of a municipality in securing 
adequate service. 

There is another phase of the management of munici- 
pal engineering work that is worth a moment's considera- 
tion. It is not unusual when a piece of engineering work, 
particularly a pavement, is to be constructed to appoint a 
local man as inspector; and not unusually such an in- 
spector has no experience or training fitting him for that 
particular work, and not infrequently he is lacking in the 
mental acumen and force of character necessary for the 
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«fficieiit carrying out of the daties of his position. In other 
words, not infrequently aome amiable and benignant old 
^ntleman is appointed to inspect or oversee the construc- 
tion of a parement, even though he has no technical knowl- 
edge of such work. Of course, it goes without saying that 
a man lacfeiDg in technical abili^ can not be of much 
value in such a position. It is possible that work done 
under snch inspection may be well done; but if so, it is 
because of the good intention of the contractor, and not 
because of the efficiency of the inspector. The employment 
of snch an inspector is essentially a waste of money; and 
it is entirely possible that the employment of an ineffective 
inspector may result in a far greater loss than the amount; 
paid to him. 

For example, a year or two ago I was called to one 
of the smaller Illinois cities to advise concerning the cod- 
-crete foundation for a pavement. The foundation as laid 
was unqnestionably very poor. A prominent citizen, 
apparently with no qualifications for his office, had 
acted as inspector; and bad permitted the use of an ex- 
ceedingly inferior sand. The contractor claimed that as 
the official inspector had been upon the job and had 
accepted the sand and also the concrete during its con- 
struction, the foundation itself had been accepted. Un- 
doubtedly there was some force in the contractor's position ; 
and here was an opportunity for an expensive law suit 
The writer has had more or less to do with a number of 
somewhat similar instances. Id nearly every case he was 
asked to aid in locking the stable door after the horse had 
been stolen. In a number of these cases, the city would 
bare been in a much stronger legal position had there been 
no inspection. Any experienced contractor who so desires 
■can easily "pull the wool over the eyes" of almost any lay- 
man iuspector. I could cite a number of examples of this, 
if it were worth while so to use the time. 

In passing, I am reminded to say that one of the most 
important functions of the city engineer is in the prepara- 
tion of specifications. Loosely drawn specifications are 
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invitations for inferior work or for a settlement through a 
law suit. Not infrequently an inexperienced, but thor- 
oughly conscientious, engineer with commendable inten- 
tions specifies a grade of workmanship mnch in advance 
of that customary in the trade, or specifies a quality of 
material much better than that ordinarily found on the 
market; but both of th^ specifications are nearly certain 
to increase the price of the work without materially im- 
invTtDg the product, — even if it improves it at all. The 
prevention of an unnecessary increase in the contract price 
of work through an excess of caution is only another 
instance in which the city is in need of thoroughly expert 
technical service. 

Again, the trained engineer can give valuable assistance 
in planning ways and means for street cleaning, for the 
removal of snow, and for the collection and disposal of 
garbage. Not infrequently these functions of a city admin- 
istration are performed without any adequate organiza- 
tion or coordination, and are often left to the direction of 
a man withont knowledge of the practice of other cities, or 
perhaps without snfflcient executive ability either to plan 
or to execute a reasonably efficient method of operation. 
The ordinary professional experience of a civil engineer 
fits him to render valuable service to the community in 
the direction of such operations. 

pCThaps a word of personal explanation may not be out 
of place at this point. I am Professor of Civil Engineering 
in tbe University of Illinois, and desire to do all I can to 
promote the interests of my students; bat I conscientiously 
believe that all I have said in this paper has been solely in 
the interests of more efficient municipal government, and 
I am not conscious that my interest in my students has 
influenced any of my statements. I firmly believe that it 
is an advantage, both to the individual and to the public, 
that a young man intending to practice engineering should 
have collegiate training in that subject. I do not claim 
that because a young man may have attended an engineer- 
ing college or may have graduated from such an institntion, 
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he JB a competent engineer. Unfortunately no engineering 
college can gire its students all the elements necessary 
to make an efficient engineer. A collie training does 
ground the young man reasonably well in the fundamentals, 
and gives him some knowledge of engineering practice; 
but no engineering course can give any considerable degree 
of initiative and self-reliance to a man who by nature has 
no snch traits, nor is the man just out of college likely to 
have a mature judgment. A college training can not do 
much to develop the tact and spirit of diplomacy that 
should be possessed by a city engineer in dealing with his 
fellow administrative officers, with contractors and with 
the public ; but the college student is no worse off in this 
respect tlian the man who has not been to college. Al- 
though a college training can not make an experienced en- 
gineer oat of a young man, it nsaally teaches him how he 
can learn something of the experience of other engineers 
or of other municipalities, and he is thereby the better 
fitted to render more efficient engineering service' than 
though he had been trained only in the affairs of an engi- 
neer, and perhaps had been lead to believe that the way in 
which he had been taught to do a particular kind of work 
was the only way for doing it. 

I am not urging that a municipality shonid employ a 
college graduate as a city engineer; but I do claim that 
other tilings being equal, a college-trained civil engineer 
is likely to render more efficient service than a man of 
equal ability not having such training. I freely admit 
that there are some excellent engineers who have never 
been to college; and I also equally freely admit that some 
engineering graduates lack in forcefulness of character, 
are weak in initiative, and are not tactful in dealing with 
otliers. By all means, employ a man of forceful character, 
self-reliance, strong initiative, good judgment, cool temper, 
tactful manner ; and if possible obtain a man with a college 
education. A college diploma is reasonably good evidence 
that a man has successfully pursued a certain amount of 
engineering studies ; while the value of the practical experi- 
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ence of a non-graduate is a matter of more or lees nneer- 
tainty. 

I presume that all of my audience have heard of 
the advice of the farmer to his bod who was -juet starting 
out to farm independently for himself. The sou was urging 
that it did not pay to curry the horses. The fatJier simply 
said : "Try giving a double dose for a time". In a similar 
manner, if any municipality has not had entirely satis- 
factory engineering in the past, I urge that it try. a more 
competent engineer for a time — if you please^ get a man 
worth twice the salary formerly paid. There is nothing 
very radical or new about this advice. If a member of 
one's family is seriously sick, we do not C^H a benevolent 
layman or even an inexperienced physician; and. if one 
has a law suit on hand involving a considerable snm, one 
does not employ a carpenter or even an inexperienced 
attorney. Why then should a city which surely has lai^ 
engineering interests nnder its control, employ an uuedo^ 
cated or inexperienced or incompetent city engineer? 

Finally, it is perhaps superfluous, particularly in this 
meeting, to urge that, if a competent engineer is employed,, 
he sbonld be given reasonable freedom in appointing bis 
sabordinates and then should be held to strict accounta- 
bility for results. 
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My M&ntaffue Ferry, Commissioner of Public Service, 
Chicago 

I ietd tilLHt it is a great honor to be permitted to speak 
"before tte Illinois Iffimieipal League aod to hare the oppor- 
tsn^ t» (ten Btraut vhat we are doing in Chicago to solve 
lAie aatBj compiex utQity problems with which we are 

In regard to the State Commission, the work of which 
bas been so ably presented by Mr. Shaw, I wish to say that 
we hare been impressed with the high character of that 
^to&j and their serionsness of purpose. Our relations 
mth 'Uiem have "been harmonious and in the few matters 
in wliitft we Itave come in contact, we have been able to 
co-operflfte, we believe, to mutual advantage. 

For tlie tieneflt of some of those present, who may not 
tie familiar witli the situation in Chicago, I have thought 
It well to go tmek a little into recent history and refer to 
smne of the events which led to the formation of the De- 
partment of Public Service of Chicago. 

With the growth and expansion of utilities and conse- 
quent increase in number and complexity of problems, the 
agitation for some kind of commission regulation in the 
state became active, until on May 18, 1911, a Joint Com- 
mittee composed of five members from each branch of the 
Tjegislature was created to investigate the relation between 
public utilities and the people. This Committee's report 
after discussing various phases of the subject and citing 
results obtained by various Commissions recommended a 
single Commission for the entire state. The report, how- 
ever, was not unanimous and a minority report was sub- 
mitted criticising the report of the majority for denying 
the Home Rule principle. I will quote from this report: 
50 
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"The BiejoFit7 report aayi tiuA almost irithont exception 
~ e of tiie Cit? of Chicago iht nmiucipad avthorities frteij 
admitted that they are muUe to deal inteUieGiitly with questaoiu 
pertainiag to rate naking, valuation of utility properties, appU- 
eatkm iJ the prioei^es d depreciation, the «ompalnon of preper 
and adequate service, and the many scientific, todunieal, -engi- 
neering and accounting questions necessary to the proper regula- 
tioD -ef pnUie serrioe eoi^ratioak 

"This eertainly does not prove that local monicipat com- 
miaaona would net oooompli^ what the mnniei|»al anthtnitiei 
thss far have been vnahle to obtain. It rather proves that thase 
local AUthorkies have failed in thair efforts beoause they have 
nat .been provided with the mactuBery and the power neooatary 
to enable them to take up the solution «f these ^nestions ua « 
scientific way. ^e City of Chicago during the paat fifteen years^ 
wi^ verf .scant autboritf to liandle pubUe utility questioBs, haa 
accomplished more than aqy other dty on Ute continent aloog 
tbeae lines. 

"Would anybody contend that tiie office of CwnmiaauKier of 
Public WoKks for the cify of Chicago should he ahsliabad, and 
that a state official should be appointed in his stead t We think 
not — and the reason is that this office can be exercised more 
wisely by a local official than hj a distant avthority. 

"A raajerity of the 'ComDuttee tiiinks it haa a good illustra- 
tioB in the supervision «f health, and says: 'matters pertaining 
to the supervision of health, whether belongii^ to Cairo or 
Chicago, are supervised by the state authorities.' This may be 
true to a cert^n extent, but the fact remains that Chic^^ has 
her local Health Department which carries on the real work of 
health snperrision in the city. The City of Chicago for the year 
141S appropriated f723,211.20 for its Health Department, which 
is <Hie of the most efficient in the land, while the Legislature 
appnfviated for tiie State Board ef HeMtii only (103,000.00 
tor the same work. It is readily seen that the City of Chicago 
spends more than seven times as much yearly for health protec- 
tieo of its citisens and tiiose of ihe state at large as the state 
Board," 

The minority report also called attention to doTemor 
Dnime'a remarks favoring Home Bule in his inangural 
address before the 48th General Assembly : — 

"In addition to a law conferring the right of municipal 
ownendiip, and another creating a State Utihties Commission, 

- "=■ 5'' 
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we need legislation conferring apon cities that ehooee to ezerciae 
it, the same rights of control over all their city utilities that they 
now possess with respect to water companies. Chicago secured 
such a right with respect to gas and electric companies about six 
years ago. A similar law with perhaps some additional powers 
should he passed for all cities. * ' 

The Hon. Ghas. S. DeeDen, is quoted as follows : — 

"The next matter of importance concerns the scope of 
authority of such a commission. Home Bule is the fundamental 
principle of government in this country. It is important that 
the principle shall he conserved as far as possible in all govem- 
mental activities, national, state and local. In pursuance of the 
principles of Home Bule, we would naturally expect to let at least 
the more important municipalities of the state create and manage 
their own commissions on public utilities. On the other band, the 
efficiency of such commisdona might possibly be impaired by a 
limitation of their authority by city lines. The public utilities 
problems of the City of Chicago are so great and bo complex 
as to require the entire attention of such a body of experts as 
would compose the commission." 

During the period that the State Joint Committee had 
been investigating utilities regnlatioD, sentiment for Home 
Rule teas grortmg in Chicago, with liie result that on No- 
vember 25, 1912, Major Harrison submitted through the 
Common Conncil a resolution to the Governor and General 
Assembly of tiie State, part of which is quoted herewith: — 

"Whereas, the people of Chicago are firmly committed to the 
principle of the broadest measure of local self-government com- 
monly called 'Home Rule', compatible with the proper conduct 
of the affairs of the sovereign State of Illinois, but more particu- 
larly in the control and regulation of those great public utilities 
mentioned in said joint resolution in the City of Chicago, and 

"Whereas, in the past fifteen years the City of Chicago, 
through its officials and citizenship, has waged a vigorous cam- 
paign for the broad progressive principle of 'Home Bule' in 
dealing with all agencies which supply to the people of this city 
the common utilities and services necessary to modem municipal 
life and development such as described in said joint resolution, 
that is to say, gas, — electricity for Ught, heat and power — tele- 
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phone — SDbwaTs — docks and wharves, and others not mentioned 
therein, saeh aa street railway service, both surface and elevated, 
and 

"Whereas, no lai^ city in America has accomplished more 
for its people in the regulation of such public utilities than has 
Chicago, and 

"Whereas, there is no public sentiment in Chicago for a 
change in governmental control of such public utilities, but on 
the contrary there is now and has been for some time past a de- 
mand that Chicago should have a special charter with powers 
therein conferred commensurate with its needs and guaranteeing 
to it the privileges of 'Home Bxile'. 

"Now, therefore, be it Resolved, that this body hereby de- 
clares itself as unalterably opposed to and it protests against 
the passage of any law by the General Assembly of the State of 
Illinois creating a commission which will have jurisdiction and 
control of the public utilities described in said joint resolution 
or any other law which deprives the people of the City of Chi- 
cago of 'Home Rule' or local self government in any and all 
matters relating to the management and control of its public 
utilities and the corporations operatitig same ,- and be it further : 

"Resolved, that bureaucratic government is contrary to the 
American Representative (Government". 

In spite of the minority report of the Joint Commit- 
tee and of this strong protest from Chicago, a city which 
alone contains forty-three per cent (43%) of the popula- 
tion of the entire state, the State Public Utility Act waa 
forced through without the Home Rule clanse and Chicago 
was left high and dry, so to speak. 

The injustice was keenly felt by many of oar citizens 
and this feeling crystalized into action on the part of the 
Common Council of Chicago, which resulted in passing an 
ordinance creating the Department of Public Service. 
The first draft of this ordinance provided for a Commission 
of three; being the Commissiooer of Public Works, the 
City Comptroller, and a Commissioner of Public Utilities. 
It was, however, finally changed to read in part as follows : 

"That there is hereby established an Executive De- 
partment of the municipal government of the City which 
shall be known as the Department of Public Service and 

'■' ■'■'■'■ 5'^ 
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whicli sball be tmder the saperrision and control of a Com- 
miBsioner of Pnblic Service." 

The department contaiDS five bureaus— one for each 
of the important utility companies — gas, electric light and 
power, transportation, telephone and the engineering 
bureau which handles valuatMUis and moat of the sta- 
tistical work. 

In this respect, onr organization is superior to that of 
the regular state commission form of organization, in that 
the high salaries are paid to experts who have special ex- 
perience, each in his own line rf utiUty work, instead of 
to the Commissioners, who are nsually men appointed 
because of their prominence in public life and general 
aMlity or judicial experience. These bureau heads hare 
been sdected with great care and men who have bad from 
eight to nineteen years experience in their respective lines 
of work are now in charge of the bureaus. 

The department has been pinnged into a tremendous 
volume of work inherited from other departments^ from the 
Council committees, and from tite many comptainta 
directed to it as a result of the publicity incident to Its 
fermartion. In addition it has been hard at work upon 
some of the larger issues which esist because of local con- 
dHions. Among these may be m^rtioned the concentratioir 
of coKtrol of the electric Bght and power, street and ele- 
vated railways, and gas craapenies. This situation is felt 
by many to be a menace to Chicago and is discoseed in our 
report on the "Interlocking Control of Public Utilities" 
as follows: — 

"It is generally recognized that by the consolidation and 
unified operation of small utilities, great economies in produc- 
tion and distribution are made possible by which it may happen 
that the pnblic receive better service at a Tower eoBt. "When, how- 
ever, snch tremendous responsihilities and the interests not only 
of the public, bat «f a great body of practically unrepresented 
BMurit? holden rart in so few mmi, it is matter of some concern. 
Sitnationa inevtfnlkly arise which can only be justified by om- 
cefbng these men, 1^ the late Edward H. Harriman, to be above- 
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the level of ordinary homsnity and fne from the 1 
which limit and Hie mles whush eontrri' the genorafi^ of m«Bt 

"Imagine Samuel Insull, Henry A. Blair and Jotn- Jl 
Mitchell, called Qpon as direetoro in the variouB trsmpoFtatiMt' 
companies to approve contractfi for Ike supply of eloetrieal eaei^^' 
by the Commonwealth Edison Company. Will they, sitting' aft* 
representatives of the stoekholdem in the sewrat bKmspwtaCioM' 
ewnpanies and entering into contracts which will affect not ool^ 
the dividends of these stockholders, bat in the case of the stareetf 
railways the amount of profit paid to the City ef Chicago, foi^t 
that they are also directors of the Commonwealth Bdisoa 
Company} 

" Wiir they deal at arms length (with themselves) and seett- 
as vigorously to secure power at the lowest possible cost as they ' 
would were the Commonwealth Edison Company one witt wfaidl 
they had no connection t 

"Imagine Samuel InsuH, John J. Mitchell and James A. 
Patten, a majority of the Executive Committee, ifireetSng the 
affairs of the Commonweaith Bdinm Company aitdng- a« a: ma- 
jsrity of the Board of Direetoi*- of the Foozle 'a fflaa-Iog^baiiA 
Cekfl C<»ipany. An engineer's report ivbsfore them wfaisthAoww 
that by proceeding with Ihe constraotioB ef a-coal' gat. ptaat s£ 
the by-products co^e oven type on the land already aoiyured kk 
the southwestern portion of the city, it will be pesaible togrodoos 
gas of a quality suitable for all the uses to which gafl is a|}plied 
at a much lower cost. That under competitive conditions fliese 
men would proceed vigorously to carry ont the recommendations 
of the engineer, few wiU doubt. Whilfe the role Ib&t reasonablh 
rates ore fixed by the- cost of prodactios and disttiftutStna, nui^t 
give to the public a lar^ share of the benefit from the eosnomiaf 
in. mann&ctore, while the building of this ptBDt mi^t neore to 
the general paldic gas at from 50 cents to 6ft cffirts pen 1000)i a. 1,. 
and large eonsomnrs a rate aa low a» 4& eent^ thesv: ahoid^ and 
it is believed tiiere would be, a diqwsition t» pernHi tin conya^f 
furnishing such a. valuable public servicft an increaac. ia the rata 
of retuin. Certainly such progress as would put ess ia a. stooKf 
position in competition with coal as fuel and in power prodootaoii' 
would gready increase its field and pot the utility on a mosk 
sdld basis. 

"When tills situation arises, and it ia befieved to have alkeufy 
arisen, as a question up for decision, will these men sinK their 
eoimeetion with the Commonwealth Edison Company — wilf tiior 
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put from their minds the possible efiFect of the 50 cent gas rate 
upon the sales of electricity for light and power t Will their 
action be governed solely by what is for the advantage of the men 
who own stock in the People's Qas Light and Coke Gompanyt 
lo the past, the gas utility has been compelled to carry the bur- 
dens of high finance, to purchase from wasteful compe- 
tition by paying much more than the real value for the plants 
of competing companies, to provide profit outside of dividend 
returns, to men who have been able to manipulate its affairs. 

"Even from the standpoint of the stockholders, the great 
body of men and women who purchased the securities, there is no 
assnrsnce of adwitage in the pyramiding of control. As inter- 
ests become spread out and diversified, a careful oversight be- 
comes more diffictdt, the maintenance of efSciency in the 
management less certain. 

"We believe such concentration should not be permitted 
unless the power of the city to regulate service and rates is 
coirespondingly strengthened". 

Another little matter upon which we are now working 
is the valuation of the Chicago Elevated Bailways. We 
are not the flrat to do this. A careful valaatioii was made 
by specialists representing the city and another by engi* 
nieers hired by the company. The totals did not agree by 
some thirty million dollars, largely represented by in- 
tangibles. We are trying to capture these intangibles and 
see what tbey are worth and also to check the physical ralu- 
ation. .Whether a merger proposition will finally be worked 
out on the basis of this valuation cannot be predicted at 
tbis time. 

Refasal of service to new subscribers, especially in 
outlying districts causes much complaint, and the problem 
is common to the gas, telephone, electric and street railway 
ntilities. The utility company naturally desires to have the 
new subscriber de^ay the expense of extending service 
facilities to his premises in the form of a large deposit. In 
the old days under competitive conditions the company 
was glad to extend the service to get the business and 
charged the expenditure to "cost of getting busiuess." 
/ One of the most important problems with which we 
have to deal is the disposal of the automatic telephone sys- 
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tern of the IlliooiB Telephone and Telegraph Company. This 
extern has straggled for years in an unsucceasful attempt 
at telephone competition. Its owners appear willing to 
sell out. The act of sale, however, automatically would 
forfeit the entire plant to the city if the terms of the ordi- 
nance were complied with. Such a forfeiture is also con- 
ditioned upon failure to serve 20,000 bonafide subscribers. 
It is thought by many that there are not 20,000 lines in 
service, so that the Department of Public Service has been 
ijrdered to count these telephones. The question is further 
complicated by the fact that tunnel right of way of 
enormous value is protected by the same franchise and that 
these tunnels are used to conduct the automatic telephone 
wires and cables. 

Telephone coin service has caused considerable investi- 
gation and publicity. The nickel first was considered a 
nuisance and sometimes dangerous becanse the operator 
«annot be reached if a slug is not at hand. The nickel last 
■Bervice, however, was not satisfactory to the company be- 
-caase it meant with some people "nickel never" — so the 
Hoefer f^stem or "nickel in the middle" has been tenta- 
tively adopted. The coin is not needed to get the operator 
but must be dropped before the called party is connected. 
This seems fair enough but people say the company col- 
lected the nickel sometimes when there was no connection. 

The recent rules issued by the State Commission have 
caused some publicity in Chicago because of the reduction 
in gas quality which they allow. We pointed out to the 
public that the present rate of 80 cents should be reduced 
if the heat value was lowered. It is believed that a rate as 
low as 50 cents per 1000 c. f. would be possible if the coke 
oven gas process was substituted for the present water gas 
process of manufacture now in use. There might be a 
somewhat smaller profit at this price. At present the net 
profit based on last year's sales amount to 31 cents per 
1000 c. f. out of the 80 cents. Even with this same profit, 
a rate in the neighborhood of 50 cents is possible with the 
coke oven process, and of course the sales would be larger. 

,,: .. ■...vAiogle 
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Those wbo are more or less familiar with the in- 
ternal workings of the Chicago ntilkies and know anything' 
at all of their practice, procedurermlea or regulatioBs that 
govern them in deaUng with the paUic or their consumers, 
kaow only too well the ne«esBit7 and wisdom of dealing- 
with these people directly across the counter, so to- speak. 
Practically all of the utilities now operating and supplying 
service to tke people within the limits of the City of Chi- 
cago acquired the rights for tbeiz corporate' existence 
through special acts of the Legislature; Practically all »f 
them hare by questionahle methods and through question- 
able routes reached the monopolistic stage. By reference 
to compiled tables of statistics it win be seen that neariy 
half of the state population, and in conseque&ce the- busi- 
ness of the utilities, falls within the corporate limits of the 
City of Chicago. 

The City of Chicago through its Mayor, City CooncU 
and executive departmeuts has been a^le effectively and 
efficiently to deal with these H)4»u>potietic corporations.. 
In this respect it has surpassed any city of its- siw in the 
country. Our shortcomings and failure to toing abont a 
more satisfactory condition of affairs is due largely to- 
arbitrary judicitd deeiuoos and the political influntees at 
work in Springfield. The trite argument that the city i» 
not in a position to appoint or engage as capable and imr 
partial experts as members of a utility eommissktu, does 
not hold water. Legislating and enacting laws by a body 
of men totally removed from, the environs wh^re such laws 
purport to apply does not induce confidence in the people- 
who pay the bills. Chicago is a progres^ve city and has 
countless number of times demonstrated the fitness of its- 
motto — "I Will". If the State Legislature will only grant 
ua the proper power to deal with our own local affairs and- 
ulilities, you can rest assured- that the executive depart- 
ment ehai^^ with the responsibility of dealing with the- 
utilities will be composed of the most impartial and the 
best expert talent available. 

Many problems and questions in dispute arise a» 
between the seller and consumer. The price to be c1iarge<7 
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for a commodity, tbe quality and character of the service 
Biq>plied, the riglitB of the ntility and consumer respectlTely 
to Bell and buy such service and the rules and r^ulationn 
governing the conditions under which this service is sold 
are ox ^ould aU be fixed bj pr(^>eFly flexible ordinances or 
lawa These laws are m«re or less eomi^ex and it is neces- 
aary that they shoaid be amended from time to time so that 
th« rights of tite people, the city, and tbe utility company^ 
Aadl always be coatt^rveA. To do this work efficiently^ 
it is necessary that the depaitment have ia its posscwion 
all the available data and infermation relative to the rules 
and regulations governing the business of the utilities 
over which it has jurisdiction. Who or what body of quali- 
fied experts, may I ask, is in a better position to recom> 
mend ordinances relating to rates or service standards, to 
adjust innumerable complaints, or to carry on the work 
as set forth above, than the men who come in tUreet con- 
tact with all phases of tbe work, day in and day vut? 

In order to maintain a healthy state of affairs and 
to insure that the most barmonions relations exist between 
(he ntility and the people, it is at«oIutely necessary that 
complaints and grievances be promptly adjusted. Appeals 
to State Commissioners for relief, as a rule, involve ex- 
tended delay and in many cases the result does not justify 
the time and energy expended in bringing the case before 
the CommiasioB. State Commissions and rules are formu- 
lated in such a manaer as to discourage and make it diffi- 
cult for consumers or users of service to appeal to the 
Commission for relief. 

The executive departments of the ci^ are co-opera- 
tive and interrelated. People are naturally accustomed 
to calling by 'phone or visiting the City Hall, in quest of 
information or relief in matters muoicipal or with com- 
plaints against the gas, electric, telephone or traction 
utilities. The Department of Public Service of the City 
of Chicago makes this procedure very simple and informal. 
Wherever relief is possible under an existing ordinance 
action is taken immediately. The majority of such matters 
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are purely municipal and people would with difflcnlty 
become accustomed to refer them to a foreign body for 
solution. 

Oftentimes misunderstandings arise as between the 
utility and the consumer and these cases are very quickly 
disposed of, creating confidence and efBcieocy. If time 
were at my disposal, I could cite hundreds of cases that 
were satisfactorily disposed of by this department, which 
by the very nature of them would never have been taken 
up with the State Commission. 

Quoting from Mr, Bemis' talk before the City Clnb of 
Chicago : 

"We are proposing to load otit lUinoia commission with 
obligations greater than those assumed by any puldie utility com- 
mission in the eountry. In Illinois, the amount of electric light 
and power distributed is nine times that distributed over the 
whole state of Wisconsin. The amount of street railway and 
elevated railway fares collected is nine and a half times as great. 
The population of IHinoiB cities of over 20,000 population, ez- 
«liisive of Chicago, is ninety per cent greater in Illinois than in all 
of the cities of similar population in Wisconsin. A separate 
commission for Chicago alone would have as much to do as any 
public utility commission in this country. To place all of the 
utilities of the state under a single commission would be, as I 
have said, to give that commission more business than it could 
handle, yet it is proposed to give it only fifty thousand dollars 
a year in addition to the salaries of the commissioners. Such an 
appropriation will not begin to do the work." 

I have in mind a case that was brought to the atten- 
tion of this department. A consumer living in a newly 
built home located in the outskirts of the city desired gas 
service. In order to supply him with gas it was necessary 
for the gas company to extend its mains in the street 
approximately 283 feet. The rule of the company is to 
extent its mains one hundred feet free of charge, for every 
meter installed. There was another house being built 
within the distance of 283 feet, which the gas company 
allowed an additional free main extension of one hundred 
feet. This left a balance of about 83 feet for which the gas 
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company required a deposit at tlie rate of 90 cents per foot. 
This money to be refunded any time vitbin a period of three 
years when there shall be one meter in use for each one 
hundred feet of main extension. The party desiring this 
service did not see fit to make the deposit demanded t^ the 
gas company and appealed to the State Commission. 

The recently adopted rules of the State Commission 
contains provisions for the perfunctory duties of testing 
gas and other meters upon application from consumers. 
How they propose to do this wort cheaply, effectively and 
expeditiously is quite questionable. You are respectfully 
referred and asked to read over the published bulletins of 
the Chicago Department of Public Service. In a com- 
plaint made by a consumer of a high gas bill, the meter 
was brought into the City laboratory for test and was 
found to be registering correctly. The meter when removed 
for test was, of course, replaced by another. The gas bills 
fell off from an average of about f 17.00 to something like 
f6 or f7. What was the cause? Gratuitous advice to the 
consumer in the use of appliances, simple adjustments in 
some of the appliances, and intimate knowledge of these 
conditions and a proper organization to be of real service 
to the public. 

In a city like Chicago with public service corporations 
serving a population of 2,423,000 people, distributed over 
an area of approximately 192 square miles, it necessarily 
follows that the volume of business handled by the utilities 
is comparatively large. Many problems and questioDS and 
disputes arise as between the seller and user of service. 
Traction, electric, telephone or gas service may be poor 
or inadequate. 

Traffic congestion within the loop interferes with sur- 
face car and elevalted transportation. It may become 
necessary to have more and better traffic regulations and 
perhaps a re-routing of certain car lines. The electric com- 
pany arbitrarily refuses to extend its lines and poles so 
that hundreds of applicants might enjoy this service, be- 
cause a large share of the capital controlling tliis corpor- 
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ati«o is beii^ used to finance the Srawpean mr. The tele- 
ftitme company persists in sapplyl^ poor serrice at extor- 
tionate rates. The gas company tor r«aBODB best known to 
itself continues to use the expensive and oM faahioned 
jjffocess of water gas mjuHifaetnre, necessitating tke use sf 
enormons quantities of gas oil, when other progressive 
cities are enjoying tlie benefits of the iiio4erzL coke oven 
gas process. These and many other problous are iamie- 
diatelj before us ; and it is our hope that the members of the 
next Legislature conreniog in Si»aiigfleld will see to it 
that the proper action is taJcen to fprant Chicago and other 
municipalities power sufficient in extent and scope to enable 
us to prosecute our work km a manner that wiU result in 
great and lasting benefit to the people. 
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DISPOSAL OP MUNICIPAL SEWAGE 
By P1.UL Ha^jHBN, ENOUOtEB, BlATB Wathk Svbtbt 

Sewage dispoeal is one of the most complex and at the 
Muoe time one of tbe most uaweloome probleme with which 
a municipality must deal. It is compiex because there is 
first a great variety ot means tiad laetbods from which a 
chMce ma; be nade and, seeoadly, the intfvence of local 
CQBditJcms is so ^eat that a latiiwal selntlon of the prob- 
lem caouot be reached osleBB all local cOBditions are given 
careful and detailed study. It is unwelcome because the 
nenltant beneflts trom costly disposal works generally 
accrue to riparian owners in a downstream direction rath^ 
than to the cmmunity its^f. For this reason inoffenalTe 
sewage diflposal is rarely taken up until forced upon a com- 
mnnity by threatened damage fiuits or by order of the 
state board of health or other central authority ; and when 
it is token up the nsoal ezperienee is that all funds avail- 
^le hare been used for »ther purposes. About the only 
hope for speedy relief to and just treatment of aggrieved 
parties so far as municipal sewage disposal is concerned 
is the authorization of some state authority by l^slative 
act to permit under proper restrictions and safeguards the 
issuance of bonds, payable out of the general taxation and 
in excesB of the present limit imposed by law. The cities 
of Becator, Bloomington and Gtelesburg are now facing 
this situation; and it will be a matter of relatively few 
years before Springfield, Elgin, Aurora, Danville and many 
other cities must face it also. 

Within the limits of a short paper, no suiHciently 
comprehensive discussion of sewage disposal methods can 
be given to enable one to decide what method or methods 
are best applicable to any given set of local conditions. A 
brief description of a few of the most important devices 
63 
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and a few remarks as to the conditions under which they 
can most advantageonsly be used may, however, be of in- 
terest. 

Disposal of sewage by dilution is by far the most com- 
monly used and where applicable is a method recognized 
as an entirely proper one. To certain extremists and ideal- 
ists, disposal by dilution is regarded rather as an absence 
of method and a mere crude expedient that should not be 
tolerated. Those, however, who have given the subject 
most study and thought believe that streams may be used as 
drainage courses for sewage and industrial wastes without 
offense and without injury to public and riparian rights^ 
provided the method is carried out scientifically. Properly 
to dilute crude sewage, there must be broadly speaking, 
from four to six cubic feet per second of normal unpolluted 
flow in the stream receiving the sewage to every 1,000 
persons contributing sewage at any one point. The sewer 
outlets must be so constructed as to secure a rapid and 
thorough mixture of the sewage with the water of the 
stream. Frequently it is desirable to screen the sewage 
before discharging into a stream and this is accomplished 
by screens varying from very fine to very course, depending 
on circumstances. Screens are primarily serviceable in 
removing unsightly floating matters, but tlie very fine 
screens are also effective in preventing the formation of 
sludge banks. 

In sluggish streams even where dilution is adequate, 
it is generally necessary to remove the settleable solids in 
sedimentation tanks, otherwise sludge banks will form 
which, when in a state of active decomposition, create foul 
odors and unsightly conditions. 

When disposal by dilution is not permissible because 
of the absence of a sufBciently large stream or other body of 
water, it becomes necessary to resort to some form of land 
treatment. Application of sewage to farm land, or sewage 
farming as the process is generally called, was the first 
method of land treatment resorted to. This method which 
is highly developed in some European countries appeals 
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to the imagination becaose of the possibUitiefl which it 
afforda of atilizing the moisture and conserving the 
mannreal valne of the sewage. While sewage farming has 
had a degree of success at Berlin and Paris, where condi- 
tions of labor, climate and soil have been ei^iecially favora- 
able, the process broadly speaking has not displaced 
economic advantages over the more intensive procesdes Uiat 
make no attempt at sewage ntilization. Particularly in 
Am^ica, sewage farming has not been found economically 
applicable ; and even in the arid west, it has found but very 
limited adoption. As a method, however, it should be kept 
in mind because there occur from time to time peculiar 
conditions under which it may be adopted economically and 
eftectivety. 

Broad irrigation differs from sewage farming only in 
that the former places emphasis on disporang of the sewage 
while the latter places emphasis on growing crops. Areas 
required for these processes vary from two to ten acres 
per 1,000 persons contributing sewage. 

Intermittent sand filtration represents the first step 
toward intensive methods and consists in the application of 
sewage once or twice per day on well underdrained sand 
beds either natural or especially prepared. With this 
method an acre of beds can purify the sewage from 300 
to 1200 persons, depending on the character of sand, char- 
acter and strength of sewage and extent of preliminary 
treatment. For large treatment works, sand filtration has 
been virtually superseded by more intensive methods; but 
for small communities, especially where a high degree of 
purification is necessary, it still affords the best all-round 
method in a great many cases. 

Contact beds consisting of shallow water-tight basins 
in which sewage is permitted to stand for an hour or two in. 
contact with a relatively coarse material such as broken 
stone, coke or cinders, are, like intermittent sand fitters, 
practically superseded by still more intensive treatment; 
but in special cases, particularly where odors near the 
treatment works must be avoided, they stilt have a valuable 
place. Where, for example, a highly purified effluent and 
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a Strict avoidance of odors is demanded, contact beds for 
preliminary treatment may be effectively combined with 
intermittent ssod filters. Contact beds four feet deep will 
handle satisfactorily the sewage from a population of 5,000 
per acre. 

I Of ftll dericflB intended to produce a stable effluent, 
so-called sprinkling Alters are in greatest favor at the 
present time. This device consists of a thoroughly under- 
4ntined bed of coarse material, five to nine feet in thickness, 
provided with means for spraying the sewage uniformly 
avw the sarface. With intelligent care and correct design 
ttiis method is api^icable to any size plant and is generally 
the cheapest to baild for a given population contributing 
sewage from 15,000 persons in small plants and the sewage 
from 18,000 persons in lai^ plants. As the effluent from 
audi beds coataiuB suspended matter, it is usually given a 
brief period of sediraentatipn before discharge into a water 
course. 

During recent years much attention has been given 
to pntfiminary treatment by screens and sedimentation 
tanbs and to the so-called sludge problem. Fine screening 
and short penods of sedimentation are favored, as both 
produce « "fresh" eifluent relatively free from odor and 
necessary for good results in filtration processes, yet they 
remove a substantial proportion of the suspended matters. 
Fine screening because of the more or less elaborate ma- 
chinery requii^ is best applicable to very large installa- 
tions; while taohs possibly assisted by relatively coarse 
acroMiing are best adapted to medium sizes and small in- 
stallatiMia Wh«« fine screens are used the solids may be 
pressed to free them of water and then burned under 
boiler^ or in tq>ecia)1y constructed furnaces or it may be 
plowed andw. Where sedimentation is used, the sludge 
is digested in separate digestion chambers in which it is 
permitted to rot thoroughly. The resulting product is 
relatively amtAl in bulk, not offensive and may be easily 
dried OB thin drainage beds of sand. The dried sludge has 
much the character of rich garden soil and may be disposed 
>*f on dumps or spread on lawns. 
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The foregoing discussion relates to the more important 
means of sewage treatment. They are now well understood 
and can be nsed with high degree of assurance. In addi- 
tion to these there are Tarious special methods and 
methods, not as jet generally acceptable as reliable or of 
broad applicability. Among the latter are various forms 
of aeration, certain of which are promising of satiafMtory 
and economical results. 

By way of summary it may be stated that a variety of 
means and methods are now availahle, whkb peiv&lt of 
reliable and reasonably economical solutions' of manieipal 
sewage disposal problems; but these problems in their very 
nature are so complex that they should not be nndcrtakcu 
without most competent engineering advice. PorthenMir* 
a community before issuing bonds or entering into cobv 
tract for the construction of sewage treatment worki 
should submit plans and specifications to the eoatral stete 
authority having control ova stream poUiiti<ffl {in tUa 
state at the present time the Rivers and Labas OtMuniBr 
sion) and receive the approval of that body. In this way 
an additional check is had on the methods jnroposed and • 
consistent policy relating to stream pollution will be eslab* 
lislied throughout the state. 
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PURLIC PARKS FOR THE SMALL CITY 

Bt Fbbdebick N. Evans 

Instructor in Landscape Design, Vntversitp of Illinois 

It is proper that parks should be called the "ornaments 
of the city". Thej hold a unique place in civic adornment. 
We must admit that our towns hare been slow to. grasp the 
big fact, which, with the rise of the new civic pride, they 
kre gradually coming to appreciate on almost every hand — 
the fact that there is a definite relation between civil self- 
respect and beauty in a municipality. In other words, the 
loyalty of the citizens is found to be in direct proportion to 
the degree in which the city is made a good, a pleasant place 
to live. Thus, because proved by facts, it is not exaggera- 
tion to say that by self adornment, wisely not prodigally 
carried out, the city can do much to build up its own char- 
acter — its morals as a community. 

' In the movement toward civic betterment, many of the 
diannels by which the work of improvement is being car- 
ried On, are new; the wort of the public playgrounds, for 
example is a movement not thought of twenty years ago — 
at least in America. On the other hand, the movement 
making for the creation of public parks, which today is 
one of the most important of all of the movements for civic 
improvement, is not a new movement. It stands out as the 
earliest product of civic art. Before the present wave of 
organized town and city improvement spread over the 
country the importance of the existence of the public park 
in cities, lai^ and small, was understood and appreciated. 
The worth of parks to the municipality of whatever size 
is a matter known and accepted as a fact without need for 
argument. The fact that towns and cities have long 
spent and are planning to spend as much of their spending 
money as they can possibly afford on public parks, would 
tend to show that the reason for the existence of public 
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lands for the city's recreation must be deep seated. What 
these reasons are I beg you to allow me to mention here in 
only a cursory way, yet with sufficient explicitness to 
bring these reasons clearly to oar minds as we move on to 
the consideration of the questions of the needs of the park 
iteelf, and its wider relation to the municipality. The basic 
need, the necessity calling out for parks in large and small 
cities are different, each to each. In the large city we are 
most often engaged in transforming and restoring lands 
upon which the city has encroached. We are engaged in 
transforming these lands into reservations for public use; 
while in the small town our effort is not so much the act 
of restoration as of preservation — commanding the city to 
'^'keep ofT', rather than to "get off" the grass, if we may put 
it in colloquial fashion; in other words the large city is 
concerning itself with the immediate necessity of provding 
places of recreation for a congested population; the small 
•cil7 is making provision against such a time as her needs 
may be those of the larger municipality. 

The rapid growth of onr American cities is not a 
myth, — a thing conjnred up to lend savor to the statements 
of the city planner. It is a fact. This growth can easily 
'be UDd^stood when it is stated that in 1800 there were in 
oar country twelve municipalities which might be entitled 
to the term "city". In 1900 there were Ave hundred and 
forty-flve which might be included in this class. 

In the maelstrom of the resulting congestion of popu- 
lation which many of our large cities have experienced 
there are resulting social and moral dangers which chari- 
ties and philanthropies both wise and wasteful, have at 
times made efforts to ameliorate. The antidote which has 
done more than any other one thing to balance the destruc- 
tive forces at work on the brain and nerve of the city 
■dweller, is the public park. The park is the best known 
panacea for the ills of city life. This consideration alone — 
iiie value of the park to the community would be meat 
-enough for a complete lecture. At the present time parks 
in the city are to be considered no longer a luxury — show 
places, such as the old fashioned central squares, and city 
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block reservations used to be. Tht^ are to be eonsideTed 
needful adjuncts to the town, as necessary to the life of the 
maniclpality as its water system or as its sewer system. 

There are nnmerous questions wliicli the small city or 
city body must naturally consider in directing its attention 
to the subject of parks. Bach town will naturally wish to 
gain what knowledge it can from other towns, in short to 
profit by their experience wherever possible. Each emalt 
city will do well to ask as many questions as it can, on all 
manner of subjects related to parks for the ooaall city ; such 
questions as the choice of site, questions on the subject of 
planning the park, ways of paying for the park, suggestions 
for park management, and so on. It is such questions as 
these that I invite you to consider with me in the present 
discussion. 

To be thought well of by other cities and by the ciliEen9 
of other cities, is the aim towards which present day 
municipalities are moving more than ever before. To be- 
able by the creation of parks to induce the residents and 
eapital as well to come and take up life within the town's 
boundaries is an object not entirely new, but one which, we- 
can say, cities are deliberately and actively setting about 
to do to an extent unheard of a decade ago. Towns are- ' 
finding, just as business is finding, that adTertisement 
pe^B. Few will doubt that a town's attractiveness may 
count in a lively way for increase in population. The 
statement that the establishment of parks may attract 
capital directly is hard to believe on first hearing, but here 
is one instance. In looking for a small city in which to 
locate, the National Cash Register Company insisted that 
the town in which tbey should take up their abode must 
be supplied with a suitable number of public parks. Capital 
in this Instance was rightly aware of the place which the 
public parks hold in supplying hard working employeer 
with new physical and mental vigor. 

Because the city is small, because the bounds of the- 
municipal!^ may not be far ranoved from the city's pre»- 
ent center is not to be taken as any reason why that city 
should sit back and smugly say, "We have no need for- 
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parks". The need may not be momentarily pressing as it is 
in our large cities, bnt if tlie town has a future, as the 
citizens of any town must feel, if they would be worthy 
of the name "citizen" — the necessity for looking about to 
the end, of establishing at least one public park, is plainly 
imperative. 

As the haphazard growth of our New England towns 
and seashore communities gave way to the more deliber- 
ately plotted towns of our middle west, the wisdom of the 
public reservations in or near the heart of the city was 
generally felt by the engineer in charge. A central square, 
around which were grouped the town's municipal buildings, 
was almost always to be seen on the city plan. Sometimes 
whole blocks were set aside for public use in various parts 
of town. These were wise provisions; but as the town grew 
in size and population, these "central square" parks, or 
"city block" parks are gradually forced to give up what 
truly recreative quality they may at one time have pos- 
sessed. These limited open spaces within the city become 
more monumental in character, less places in which to 
walk at leisure and sit in forgetfulness of the city's stir 
on all sides. Such smaller reservations are valuable in 
their way, but they do not meet fully the needs of recreation 
for the greater number of the inhabitants. The city park 
to answer more fully the needs for which it is created, must 
supply to the citizens the very opposite of that which the 
city has to offer. Whereas the city gives opportunity for 
business and social enjoyment, the city's park must offer 
escape from this constant brushing of elbows with mankind. 
In tiie city's park, we must be able to forget the city and 
all of its business cares and strivings so far as possible. 

There is no town too small to keep this ideal in mind 
from the first day that town Is founded. As the town 
grows, necessity grows with it. It is far cheaper to plan 
ahead, than in after years to endeavor to correct mistakes 
by reconstrudtion ;/' ^for municipal reconstruction is ex- 
pensive work. Many an opportunity for economical park 
embellishment is lost by lack of municipal foresight. 
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Of the methods b; which parks for the small city can be 
secured, we may say that there are two, viz., by gift and by 
purchase. It is said on good authority that fully one-half 
of the public parks of this country are acquired aa gifts to 
the community. 

It is usually a fortunate thing for a small town to have 
land given it for park purposes. It is always a fortunate 
thing if the land so given is given from truly altruistic 
motives, and further is the municipality to be congratu- 
lated if the land is adaptable to the creation of a park, 
without too great expenditure of the city's money. There 
are times when it may be unwise for the city to accept land 
offered for park purposes. Thankless as it may sound, the 
motive of the donor should always be investigated. 

Of course it is plainly evident that when the land is 
given to the town for park purposes the aim of the work of 
creating a public park is one of making the best of what is 
received without choice. When tlie park is secured by 
direct purchase, the city has the opportunity usually of 
choosing between several sites. The result in the latter is 
apt to be more successful than in the former case. 

Concerning the choice of sites for park purposes, sev- 
eral principles may be laid down. It is well when such a 
thing is possible to choose a high point from which view can 
be obtained, for in this way added extent may be gained. 

It is always well to keep in mind the fact that to fulfill 
the needs of the greatest number, accessibility from the 
town is important; that is, the park should he located so 
that the present or future population of the town may be 
able to reach it in any manner consistent with their 
strength and their pocketbooks. The park should be made 
in large part for the pleasure of the working classes, and 
not alone for the class which may occasionally visit it in a 
motor car. 

The immense opportunity which lies before the small 
city in park establishment is nowhere more plainly evident 
than in the following point, that is in the opportunity to 
secure for the public that most pleasing of all park sites, 
the waterfront of the town, whether it be lake, ocean, or 
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river. Many a city has let the opportunity go by of reserr- 
ing a portion of the land bordering on the water and has 
found, as in the case of Cleveland, that railroadB and docks 
liave taid a claim to the land which cannot be shaken off. 
Such waterfront reserrations as are suggested here need 
not interfere with necessary shipping, for the area need 
not inclnde by any means the entire waterfront, but only 
Boch a portion as is needed for suitable park purposes. 
The small city has at its stage of life in this respect an 
opportunity which the larger city has not. 

A city, by keeping a watchful eye open, may secure 
for park land property not particularly useful for any 
other purpose. Such property has the advantage of being 
cheaply secured as a rule, and often has a picturesque char- 
acter fitting well the needs of a naturalistic park. An exam- 
ple that comes to mind is that of Youngstown, Ohio. An old 
abandoned flour mill, situated at the head of a beautiful 
natural goi^, su^ested to the minds of those on the out- 
look for securing park lands for that city, that this land 
might be obtained cheaply, and that it might be made into 
an attractive park. Land on each side of tbe deep Mill 
Creek Gorge was secured at moderate cost, and the whole 
was created into one of the most beautiful parks in the 
country. 

Areas with a strong natural character of their own> 
areas with certain distinct characteristics offer usually 
the best park sites. 

In considering the planning of the park for a small 
city, it may be said that this is hardly a time to enter into 
a detailed discussion of the technic of park planning, fasci- 
nating as the subject is. There are some points more 
general than technical, however, in which those concerned 
with the subjects of parks will be interested. The small 
city is usually at a disadvantage — an unnecessary disad- 
vantage — when it comes to the actual planning of the 
town's park. Whereas the park of the large city is usually 
acknowledged to be an undertaking so important that none 
but the best advice will be taken, tbe park for the small 
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city is ofteQ regarded as something od which any man 
who knows an elm from an oak maj give advice. 

Local park boards too often forge ahead without any 
other aim apparently than to put in roads and paths bit 
or miss. They employ a local man for superintendent 
whose training in park work was secured in excavating 
cellars or as a grading contractor. His efforts are honest 
enough, as are those of the whole park board, bnt honest 
effort may be misdirected. Honest effort may not be artistic 
effort. Many a local park in our small cities give evidence 
of what is thus accomplished. Boads are given distinctly 
ugly curves, paths sprawl here and there, meaningless as 
thoi^b trying to wriggle out of sight, as well they might do 
to advantage. The planting, instead of forming beautiful 
banks of flowering green, is here and there dotted all ovct 
the place, contradicting by its placing the very breadth 
of effect which might so easily be had. 

In working out a sanitary system for a small city, 
we would not think of employing nutrained men. In 
establishing a municipal lighting plant we would not think 
of going by the advice of the man whose knowledge of elec- 
tricity was limited to an ability to read electric meters. 
Why should we act on incompetent advice in planning a 
city's parks? If the city has on its park board, a man who 
has been trained in the principles of park work, that city 
!s fortunate, and should make use of his services. If there 
is no such man it would be actual economy in the end for 
the city to employ outside talent, to secure the advice of a 
man trained to meet the exigencies of park planning. Park 
boards have been slow to recognize this fact, but the expense 
of reconstruction everywhere as the result of haphazard 
work, is gradually being appreciated by our small cities. 

First of all, and most important of all in park plan- 
ning, there should be a prearranged plan, and the plan 
should, in the main, be followed in succeeding years by 
succeeding park boards. 

The fear of being overcharged for services rendered by 
the expert from out of town is the chief bug-bear which 
arises out of the haze of park development to terrify many a 
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local park board in its well intended progress. The board 
has also, oftentimes, a feeling that if expert advice jb se- 
cured a too elaborate development of the park land in ques- 
tion will be foisted npon the community. These fears may 
be, in part at least ameliorated by saying that the man of 
reputation whose business it is to advise on park work 
is not apt to be inclined to charge a larger fee than his 
time warrants. It may be laid down as a fact that tbe more 
skillful the professional designer is, the less elaborate con- 
struction will his plan call for. The best design in park 
work is one which makes for the simple, broad, restful 
effects, of sweeping lawn and well massed planting — not 
for a nervous, over-elaborate hodgepw^ of casinos, stair- 
ways, and an extensive array of flashy bedding plants. 

To dwell further upon theories of park design is 
scarcely necessary, suffice it to say that in all park work 
the principles of utility and quiet beauty should be our 
guide. The utmost economy compatible with the effect 
desired should be constantly kept in mind in the arrange- 
ment of all features such as roads, paths, planting, and fa- 
cilities for recreation. 

A word about planting arrangemente in general mnst ' 
be said. Let it be our aim, as before stated, to get the ut- 
most breadth of effect possible. Every small town wants its 
park to appear to make the most of itself. It is surprising 
what an influence properly arranged planting will have in 
this direction. We all know how the apparent breadUi 
of a building lot may be lessened by planting single trees or 
single shrubs pronuscuonsly about in it. Conversely, if 
the center of the lot is kept open, the trees arranged in 
groups toward the sides, and the shrubbery planted in a 
running line toward the edges of the lot concealing the 
boundaries, the lot will appear much larger than it really 
is. Tbe same principle holds true of park planting. In a 
few words then, — whatever planting is done should be done, 
as already said, with a view to concealing the boundaries, 
giving large open expanses of lawn or meadow, giving 
breadth of effect ; and similarly the trees had best be so situ- 
ated as to bound wide area units within the park. We 
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Ediould endeavor to make tbe beat of every inch of space 
at tiand. 

Paying for tbe park by the small city is a most im- 
portant subject We are all free to grant that the cost of 
parka to the city is relative rather than absolute. The 
large park in the larger city may coat the public leas indi- 
vidually than the smaller park will cost the inhabitants of 
the small city. The point upon which to make sure is that 
the public will be the undoubted benefitera — not the con- 
tactor and the emplc^ees alone. Methods of raising funds 
for park improvement are alrea^ so well understood as 
to seem a pardonable omisnon at this time. 

Park boards, to do the most efficient work and to be in 
all ways most successful, should have changea made in their 
personnel made gradually, rather than to have a total 
change of members made at each local election. Long term 
appointments with gradual changes from year to year in 
its membership rendera the board a much more efficient 
machine than when the Park Superintendent and Park 
board members are changed every year or two. Many city 
parks suffer in this respect. The new officers, not being 
content with new policies, often even set deliberately about 
undoing the work of the former board. Reasonable con- 
stancy in personnel, and strict economy should be the slo* 
gan of any park board. 

And here the wisdom of having a well formed, carefully 
prepared plan of action is seen. This is an age of system. 
The business honse, the kitchen, tbe park for tbe town, 
lai^ or small, are all found to run better and more 
efficiently if run according to some plan — a plan previously 
studied by an expert, carefully adopted and then carefnl^ 
followed with heart and soul. 6ucb a plan as may be pre* 
pared for park development for the small city need not be 
carried out all at once. Parts may be completed from time 
to time as tbe finances of the small city seem to warrant. 
The small town may feel confident that at the end of tbe 
work of park building by following such a plan, the result 
will be aure to have an individuality and a beauty of har- 
mony which can be obtained in no other way. 
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MINUTES OF THE SECOND ANNUAL CONVENTION 

OF THE ILLINOIS MUNICIPAL LEAGUE 

Held at the University of Illinois, Urbana-Champaign, 
Illinois, November 2 and 3, 1915. 

FIEST SESSION 

The Second Annual Convention of the Illinois Muni- 
cipal League was called to order in the Physics Lecture 
Room of the University of Illinois on Monday, November 2, 
shortly after 2 P. M. 

In the absence of President Edmund J. James from the 
city, David Kinley, Vice President of the University, wel- 
comed the delegates to the University. 

Mayor W. W. Bennett of Rockford, President of the 
League, responded, and addressed the convention on the pos- 
sible development of the work of the League. 

An address on Modem Street Lighting and its Relation 
to Auto Headlights was given by Morgan Brooks, Professor 
of Electrical Engineering. This was illustrated by exam- 
ples of lighting apparatus and also by stereopticon views. 

Mr. R. E. Heilman, Assistant Professor of Economics, 
addressed the convention on The City and Local Utilities, 
discussing some of the problems connected with the opera- 
tion of the state public utilities commission in Illinois. 

Mr. R. E. Hieronymous, Community Adviser of the 
University of Illinois, addressed the convention on the in- 
terest of business men in public affairs. 

The convention then adjourned to visit the Municipal 
Reference Library and the Engineering Department of the 
University. 

5 
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SECOND SESSION 



On Tuesday evening the delegates to the Illinois Muni- 
cipal League gathered at an informal smoker at the Hotel 
Beardsley, Champaign, given by the Champaign Chamber of 
Commerce. During the evening a number of municipal 
problems were informally discussed by tiie delegates. 
Among those who took part in this discussion were Mayor 
W. W. Bennett of Rockford, Mayor W. C. Barber of Joliet, 
Mayor Charles T. Baumann of Springfield, Commissioner W. 
J. Spaulding of Springfield, Mayor E. B. Jones of Blooming- 
ton, Mayor B. W. Alpiner of Kankakee, Mayor E. S. Swi- 
gart of Champaign, Alderman William F. Bums of Evans- 
ton, Mayor W. H. Hoff of Paris, Dr. H. B. Hemenway of 
Evanston, Professor John A. Pairlie, Commissioners J. F. 
Anderson and A. G. Erickson of Bloomington, Mayor O. L. 
Browder of Urbana, and Mr. Murphy, Secretary of the 
Champaign Chamber of Commerce. 

The subjects discussed included the regulation of jit- 
neys, parking of automobiles, traffic regulations, building 
ordinances, garbage disposal, censorship of moving pictures, 
and payment for paving street intersections. 

President Bennett announced the following commit- 
tees: 

Committee on Resolutions 

Mayor H. H. Stahl of Freeport, Chairman, 

Mayor O. L. Browder of Urbana, 

Alderman W. F. Bums of Evanston, 

Mayor P. N. Joslin of DeKalb, 

Mayor J. L. Conger of Galesburg 
Committee on Nominations 

Mayor E. E. Jones of Bloomington 

Mayor R. P. Porter of Carbondale 

Mayor C. T. Baumann of Springfield 

Mayor B. W. Alpiner of Kankakee 

Mayor W. C, Barber of Joliet 
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THIRD SESSION 

Wednesday, November 3, 10 o'clock A. M., in Morrow 
Hall, President W. W. Bennett in the chair. The following 
addresses were presented : 

The Public Library and the City Government, by P. L. 
Windsor, Librarian of the University of lUinois. 

The Health Department of Small Municipalities, by Dr. 
H. B. Hemenway of Evanston. 

The Homeless Man, by Charles F. Rogers of the Chi- 
cago Department of Public Welfare. 

On the roll call of cities informal questions and state- 
ments were made by the following: Mayor E. E. Jones of 
Bloomington, Mayor R. P. Porter of Carbondale, Paul Han- 
sen of the State Water Survey, Mayor Leon Chevillon of 
Carthage, Edward Main, City Engineer of Rockford, Mayor 
P. N. Joslin of DeKalb, Commissioner W. J. Spaulding of 
Springfield, Mayor B. W. Alpiner of Kankakee, Mayor E. F. 
Bradford of Ottawa, C. D. O'Callahan, City Engineer of 
Joliet, Mayor Frederick Durr of Greenville, and Alderman 
W. F. Bums of Evanston. 

The topics discussed included the following: sewage dis- 
posal, oiling streets, payment for paving street intersections, 
methods of paying for extension of water mains, the need 
for increased revenues, and uniform traffic regulations. 
FOUETH SESSION 

Wednesday, November 3, 2 P. M., in the Engineering 
Lecture Room. 

The following papers and addresses were delivered: 

Some Aspects of the Engineering Department of Small 
Cities, by A. N. Talbot, Professor of Municipal and Sanitary 
Engineering. 

The City Streets, by J. E. Smith, Assistant Professor 
of Civil Engineering. 
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City Planning and the Courtsf, by R. E. Cushman, In- 
structor in Political Science. 

Actoiinting Needs of the Average City, by William G. 
Adkins of Chicago. 

Mr. Adkins' paper was followed by some informal dis- 
cussion as to special assessments by City Clerk James P. 
King of Lake Forest, Mayor E. S. Swigart of Champaign 
and City Attorney A. D. Stevens of Springfield. 

The Committee on Nominations submitted the follow- 
ing nominations for officers of the League for the ensuing 
year: 

President, Mayor William C. Barber of Joliet. 
Vice President, Mayor H. H. Stahl of Freeport. 
Secretary-Treasurer, John A. Fairlie of Urbana. 
Statistician, William G. Adkins of Chicago. 

Members of the executive committee, Mayor J. E. Mer- 
ritt of Hoopeston, Mayor O. L. Browder of Urbana, Mayor 
Walter Wood of Cairo. 

On motion the secretary was directed to cast a ballot 
for the persons named in the committee's report, and they 
were duly elected. 

The Committee on Resolutions presented the following 
report: 

Your Committee on Resolutions submits the following 
resolutions for consideration by the Illinois Municipal 
League; 

Resolved : That the Illinois Municipal League reaffirm 
its endorsement of the Municipal Reference Library at the 
University of Illinois, and urge the Trustees of the Univer- 
sity and the General Assembly to provide for the adequate 
support of this bureau as a central clearing house of infor- 
mation for the cities and villages of the state. 



^cbvGoogle 



SECOND ANNUAL CONVENTION 9 

Resolved : That the Executive Committee of the League 
be requested to confer with municipal officials throughout 
the state and to formulate for the next convention a pro- 
gram of proposed legislation to be presented before the next 
session of the general assembly — including measures to pro- 
vide for an increase of the taxing power of municipalities, 
for state aid in the construction and maintenance of through 
traffic routes in cities and villages and for a uniform state 
system of traffic regulations. 

Resolved: That the Illinois Municipal League extends 
its sincere thanks to the University of Illinois, the officials 
of Champaign and Urbana, and the Champaign Chamber of 
Commerce for their welcome and for the program and cour- 
tesies furnished at this meeting. 

On motion the resolutions were unanimously adopted. , 

Resuming the roll call of cities, further responses were 
made by Mayor E. F. Bradford of Ottawa, Mayor F. E. Bell 
of Mattoon, Mayor W. H. Hoff of Paris, and Mayor O. L. 
Browder of Urbana. The topics discussed were health offi- 
cers, the construction of conduits by special assessments, 
and the operation of nitrogen-filled street lamps in Urbana. 

The new president of the League, Mayor W. C. Barber 
of Joliet was called to the chair, and after a few remarks by 
him the Convention adjourned. 
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LIST OF DELEGATES, ETC. 

E. S. Allen, Mayor 
Frank F. Collins, E^ditor 
Charles Finfg'eld, Alderman 
R. E. Gere, Alderman 

gton: 

E. E. Jones, Mayor 

J. P. Anderson, Commissioner 

H. G. Erickson, Commissioner 

IfUe: 

E. K. Porter, Mayor 



Champaign ; 



Chicago : 



Leon Chevillon, Mayor 

E. S. Swigart, Mayor 

B. W. Benedict, Alderman 
Fred Dallenbach, Alderman 
A. J. Flatt, Alderman 

H. P. Harris, Alderman 
A. C. SinKbush, Alderman 
W. F. Stoltey, Alderman 
H. A. Wilkins, Alderman 

C. M. Pearson, Chamber of Commerce 
C. W. Murphy, Chamber of Commerce 

William G. Adkins 
Charles F. Rogers 



Frank Rundle, Mayor 
Charles W. Carter 
H. B. Lundh 
John H. McKinnon 
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LIST OF DELEGATES 



P. N. Joslin, Mayor 



William F. Burns, Alderman 
Henry B. Hemenway 



H. H. Stahl, Mayor 
E. A. Hoefer, Alderman 



Galesburg : 



J. L. Conger, Mayor 



Frederick Durr, Mayor 



Hoopeston : 



J. E. Merritt, Mayor 



William C. Barber, Mayor 

C. D. O'Callahan, City Engineer 

B. W. Alpiner, Mayor 
Amie Baker, Alderman 
Herman Beecher, Alderman 
J. C. Duncan, Alderman 
B. J. Mathews, Alderman 
Henry Reuter, Alderman 
William Rochebe 
Louis Supemant, Alderman 
George Wulff, Alderman 
Karl W. Rieke, City Collector 
Fred C. Klaiss, Building Inspector 
Fred L. Shultz, Electrical Inspector 



Lake Forest: 



James F. King, City Clerk 
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Mattoon : 


F. E. Bell, M.D. 


Mendota : 


R. C. Madden, Mayor 
R. W. Witte, Alderman 


Mowequa : 


R. F. Gregory 


O'Fallon : 


C. E. Tiedemann, Mayor 


Olney : 


H. Godeke. Mayor 


Ottawa: 


E. F. Bradford, Mayor 
Angus M. Helffrich, Commisa 


Paris: 


W. H. Hoff, Mayor 


Rockford: 


W. W. Bennett. Mayor 
E. Main, City Engineer 
A. Swenson, Alderman 
E. A. Wettergren, City Clerk 



Springfield : 

Chas. T. Baumann, Mayor 

W. J. Spaulding, Commissioner of Public 

Works 
A. D. Stevens, City Attorney 



Urbana : 



O. L. Browder, Mayor 
John B. Bennett, Alderman 
John A. Fairlie, Alderman 
R. D. Pulk, Alderman 
J. E. Smith, Alderman 
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UST OF DELEGATES 

Morgan Brooks 
Jas. W. Gamer 
Edward Bartow 
R. E. Cushman 
P. H. Hansen 
H. A. Harding 
R. E. Hieronymous 
R. E. Heilman 
David Kinley 
R. M. Story 
A. N. Talbot 
P. L. Windsor 
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SECOND ANNUAL ADDRESS 

W. W. Bennett, Mavob of rockpord, Ilunois 
President of the Illinois Municipal League 

I believe that we have only touched the outer edge of 
the possibilities that meetings of this kind hold here at the 
University of Illinois. If we could only gain the coopera- 
tion of the cities in the state; if they would only make pro- 
vision every year to send representatives of their cities and 
contribute the small cost that is charged for those who be- 
long to the Illinois Municipal League, great good, I am sure 
could be obtained for each and every one who is associated 
with this organization. Business men and professional men 
seek to keep themselves posted on the latest developments 
by attending regular conventions held for their benefit. All 
the reasons that exist for the individual or private corpora- 
tion to meet with those interested in the same things in 
which they are interested obtain also for cities. It almost 
has its pathetically humorous side, if I were not so well ac* 
quainted with just how these things stand, to receive letters 
from officials throughout the state, advising me that they 
will be unable to send representatives to this meeting be- 
cause there is no provision in their budget for the expense 
item. I am of the opinion that a sentiment should be awak- 
ened in every community that will warrant the provision in 
our annual budget for a reasonable expense item to cover 
conventions of this sort. The days of the so-called junkets, 
with the exaggerated ideas of good fellowship that existed 
at that time are rapidly disappearing. Hen seem to be 
more ambitious to be efficient. There are hardly any cities 
in the state of Illtnois of relatively the same size but have 
had their problems in common with every other city. This 
14 
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university existintr here because the taxpayers of the state 
of lUinois make it possible, oujrht to be a in'^nd dearing 
house for municipal ideas and problems. The directing 
force that exists here in its facu% and in its several depart- 
ments of municipal work, if we but interested ourselves in 
it, should be made of great profit. 

Bach year brings its new problems. It hardly seems a 
year since we were here ; but one instance of a new problem 
today, which none of us even dreamed of a year ago, is the 
necessity for the control of what is termed the jitney bus in 
our cities — even cities of as small a population as 2,000. 
What are the rights of the jitney bus driver in a city, and 
what are the rights of the traveling public, and what are the 
rights of an already existing street car line, which though 
private in its nature is known as a public corporation and 
which is termed Iqr some as a natural monopoly. Our city 
at the present time is wrestling with a jitney ordinance. 
We are anxious to learn what is the best thing to do for all 
parties concerned. We are also laboring with a building 
code. All the larger cities in the state of Illinois, if they 
have not already done so, are soon going to grapple with this 
problem. It is a big question. Here we ought to be able 
to learn what things have been beneficial and what things 
ought to be eliminated in an ordinance of this kind, or, 
should it be that the several cities of the state should not 
attempt building ordinances of their own, but that the cities 
make themselves heard through their representatives and 
that there shall be enacted a statute law that will be appli- 
cable to all cities in the state of Illinois? This brings 
up the thought that this organization, in order to be of the 
greatest service to those who are members of the organiza- 
tion, should have in its employ A salaried secretary, one 
who can give the necessary time to the organization, who 
would have at hand readily accessible, a municipal reference 
library, and who during the sessions of the legislature could 
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be in attendance upon committee meetings, presenting the 
needs of the municipalities of this state or defending those 
rights that now already are theirs. 

An instance of advance information that we received 
a year ago is well evidenced in one of the Chicago Sunday 
papers that made much of an article on microbes in hand- 
ling city sewage, hailing the day when this method would 
apply in the city of Chicago toward handling that city's 
great sewage problem. We who were here a year ago will 
well remember the address of Professor Edward Bartow of 
this institution, when he told us of his hurried return from 
Germany upon the outbreak of war, where he was studying 
the sludge system of sewage handling in German cities. 
The article referred to in the Sunday paper calls Professor 
Bartow the greatest expert in this country in matters of this 
kind. We, who have these problems confronting us, and 
nearly every city in the state of Illinois has such a problem 
as the handling of its sewage, have already been posted as 
to the possibilities of these German sludge beds. It will not 
be long that the state government or perhaps the national 
government will tolerate with any patience this constant 
contamination of our great, beautiful streams of water with 
the refuse matter of our cities. It is to the shame and dis- 
grace of the rush civilization in which we are living. We 
drill thousands of feet into the ground, with all its engineer- 
ing difficulties and cost for our drinking water, when 
through many of our cities flows daily millions and millions 
of gallons of water contaminated through the selfishness and 
thoughtlessness of our citizens, permitted to do so because 
it has long been the practice and no one has found time in 
which to stay the hand of the spoiler. 

He is the best servant of a municipality who makes the 
most of the things as he finds them, who, when questioned 
by a citizen, does not excuse conditions as they are by say- 
ing: "We haven't a law that will permit that, or the law 
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that exists keeps us from doing the things that you would 
like to have done," but, who, taking conditions as they are 
and the law as he finds it, gives vigorous, intelligent service. 
We are learning, and it is well exemplified in the policeman 
who walks his beat, that it is the things that we believe, the 
sentiment that we create in our communities, the principles 
that we expound, the lives that we live, that make for ad- 
vancement. It has been found that it is not all the neces- 
sary (qualifications in a policeman that he should stand six 
feet or more in height and that his massive bulk makes him 
a commanding figure and inspires awe in the community 
where he walks his beat ; but we are learning that the police- 
man, who, in addition to his physical qualifications carries 
the principles of right living with him in his work, who is 
not given to petty violations or even great violations himself, 
builds up in the district that he serves a respect for the law. 
A policeman who is personally clean, who observes the 
moral law as well as the statute law, is not apt to have on 
his beat even the suggestion of a red light district. The 
same can be said of a policeman who believes personally in 
the principles of temperance. The life that he lives hdps to 
gain respect for the law in the community that he serves, 
and actuated by the principles in which he believes, he is not 
so apt to have violations of the local option law on the beat 
that he travels as one who does not believe in the enforce- 
ment of the law as a matter of principle. 
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MODERN STREET LIGHTING AND ITS RELATION TO 
AUTO HEADLIGHTS 

Morgan Brooks 

Professor of Electrical Engineering, University of Illinois 

The rapid development of electric lamps arc and incan- 
descent has greatly changed the methods employed for litrht- 
ing our thorofares. Oil and gas lamps have also been 
greatly improved, but the convenience and ease of control of 
electric lamps have caused them to supplant other illumi- 
nants almost completely. Formerly it was considered quite 
sufficient if small lamps were placed at intervals along a 
street, indicating its direction and the intersections of cross 
streets. Tliis is now known as the "marker system", and is 
considered inadequate for present requirements of dense 
high-speed trafAc. Today powerful lamps at frequent in- 
tervals are used to throw adequate light upon roadways, 
making every obstruction conspicuous, and conducing to 
safety. If the road ahead of a fast-moving vehicle is not il- 
luminated sufficiently it is necessary for the vehicle to carry 
its own lights, not merely for indicating its presence, the 
object of l^e small side lamps of the past, but to throw suffi- 
cient light ahead to disclose the condition of the road. The 
perfection of projecting mirrors has caused the efficient 
headlights of today to become very objectionable to anyone 
facing them, on account of their glare. If headlights be 
frosted to reduce this glare their effectiveness is also re- 
duced, since they no longer throw a strong beam ahead. 
Such beams serve not only to light the way, but alsoto warn 
anyone approaching by a cross street, thereby making the 
danger of collision at intersections actually less by night 
than by day. 

18 
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Ideal illumination is obtained when the sources of light 
are invisible or at least inconspicuous. Detroit and other 
cities some years &go made an attempt of this character by 
placing powerful arc lamps at the top of very tall masts at 
intervals throughout the city's area. Owing to the shadows 
from foliage and to the loss of light upon the roofs of build- 
ings this scheme has been almost completely abandoned in 
favor of light units below the spreading branches of trees. 
Hence almost without exception street lamps are in range of 
vision and the glare of a naked lamp should be avoided. 
Diffusing globes should be used to prevent the light from 
direct vision. The percentage of light absorbed by such 
globes is usually from ten to twenty, and the absorption is 
not materially less for fairly dense globes, such as give a 
uniform glow suffusing the entire surface, than it is for such 
as allow the lamp itself to be seen. It is the best practice to 
use as large a diffusing globe as possible for street lighting, 
eliminating glare. If two one-hundred candle lamps are 
placed within an 8-inch and a 16-inch globe of equal density, 
the 8-inch unit will appear four times as bright, and the 
counterbalancing fact that the 16-inch globe exposes four 
times the surface is often overlooked. The two give the 
same light, contrary to the contrary impression that the 
brighter globe is a more powerful illuminant. 

Any dense globe diffuses the light equally in every di- 
rection, and as light thrown upward is wasted in street 
lighting, directing shades have been designed and are now 
being introduced. Such a shade is the "Holophane Nova- 
lux" recently placed on tiie market. Clear glass is pressed 
into optically perfect form with horizontal and vertical ribs 
for directing light much as the lenses of lighthouses direct 
the power of coast lights. In the Novalux two such shades 
are clamped together, the inner and outer surfaces of the 
combination being perfectly smooth, permitting easy clean- 
ing, while the optica! ribs lie between and are kept free 
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from dust. The gUtas is mounted with a neariy horizontal 
reflector to redirect any light that may stray upward. This 
shade being moulded of clear glass while less glaring than 
a direct light, is decidedly more harsh than the dense globes 
previously mentioned. They should therefore be hung hig^i 
above the direct view point looking along the street. 

Street lights should be used at intervals of from 70 to 
126 feet to obtain fairly uniform distribution along the sur- 
face of the street. The power of each lamp is relatively un- 
important within wide limits, but when lamps are spaced 
a block or more apart there is necessarily such a great dif- 
ference in the illumination at the lamps and half way be- 
tween as to prevent satisfactory seeing. When incandes- 
cent lamps of from 60 to 200 candle power, at more fre- 
quent intervals, are substituted for arc lamps, a great im- 
provement is obtained and at little or no increase in current 
required. Indeed, with the improved series incandescent 
tamp there is no question of its superiority over arc lamps 
for street illumination not only in quality of illumination, 
but in care as well. 

An exception to the possibilily of using small powered 
lamps for street lighting should be noted where advertising 
signs are much in use. Cities may well limit the use of ad- 
vertising lamps in such a way as to supplement rather than 
obscure street lighting. If advertising sign permits are re- 
quired the city might so regulate flashing and hours of burn- 
ing as to utilize signs for street illumination. This could 
be done without demanding a uniformity which would im- 
pair their advertising value. 

Objects on streets are seen in several quite different 
ways. First, by light reflected from the object's surface, 
ferent color or reflecting power. Third, by cutting off lights 
this method. Second, by contrast with a background of dif- 
ferent color or reflecting power. Third, by cutting off lights 
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beyond. In this way the presence of a vehicle may be noted 
because it cuts off one of the headlights of a more distant 
automobile, although, because of the glare the vehicle may 
be actually invisible. The second, or silhouette method of 
vision, is fairly satisfactory, when there is no intervening 
lamp to interfere. In curving roads, therefore, the lamps 
should be placed on the outer side of the curve, as otherwise 
they will surely cut off the more distant view around the 
curve. For a similar reason a lamp should not be so placed 
near an intersection as to cut off a view around the comer 
that might be available without it. 

Illumination rather than mere marker lamps are the 
order of the day. The location of every lamp should be 
given attention in its relation to its surroundings. Equal 
spacing of lamps is objectionable if it causes a lamp to be 
improperly placed. Unequal spacing with an object, as in 
calling attention to a notable public building is more than 
justified. Indeed, we fail often to emphasize our public 
buildings by not taking them into consideration in street 
lighting systems. Furthermore, lamps craftily placed may 
sometimes be utilized to obscure some architecturally ob- 
jectionable feature, since a lamp acts as a screen to what 
lies beyond. The single lamp unit post is in best form 
today. The three and the five-light standards are not only 
more expensive but less attractive than the single lamp. 
Future street lighting may perhaps utilize the cornices of 
buildings as points from which light may be economically 
thrown down upon the street below, removing lamp posts 
from the street Such lighting is so unohstrusive as to lack 
somewhat in some people's minds in advertising effect of 
having a good lighting ayatem. For streets without trees, 
however, it has many advantages. 

Adequate street illumination is not only a safe-guard 
but a duly of high importance with swiftly moving automo- 
biles. In the absence of good street lighting, autos should 
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be permitted to carry their own headlisrhts, even if glaring. 
Possibly some better compromise in the devising of automo- 
bile headlights without glare will be diecovered. In the 
meantime safety demands good lighting, and the abolition 
of the antiquated moonlight schedule. Modem city traffic 
demands street illumination all and every night. 
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THE MUNICIPALITY AND ITS LOCAL UTIUTIES 

Ralph E. Heilman 

Assistant Professor of Economics, University of IlUwns 

Of lar^e importance to the municipalities of Illinois is 
the question as to what effect the passage of the public utili- 
ties commission law and the establishment of the lUinois 
Public Utilities Commission has upon the franchises pre- 
viouBly granted by the municipalities, but which have not 
yet expired. In other words, do such franchises with all 
their terms and conditions continue in force until the date 
fixed for their termination, or are they invalidated and their 
provisions set aside by the act of the state conferring the 
power of control upon the new commission ? 

I understand that it was the intention of the framers 
of the law that the outstanding franchises should not be un- 
favorably affected. But the Commission apparently does 
not take this position. The attitude of the Commission 
seems to be that the legislature has delegated to it the duty 
of seeing to it that rates are reasonable and that service is 
adequate and that in the discharge of this duty the Commis- 
sion is under no obligations to observe the provisions of out- 
standing franchises. This attitude has been clearly indi- 
cated in its decisions regarding public utility properties in 
Colfax, Fairbury, and Monmouth, and more recently by the 
Commission's order to the Chicago street railway compa- 
nies, in which the companies were ordered to operate trailer 
cars, which is specifically forbidden under the municipal 
franchise of the companies. 

What is the attitude of the law, the courts, and of other 
commissions upon this general problem? Apparently, when 
23 
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a municipality has been specifically ifr&nted the right to 
enter into agreements with its utUity corporations as to 
rates and conditions of service, that is, to grant contractual 
frandiises, such franchises will stand as contracts, until 
their termination. This principle was established by the 
United States Supreme Court in the Detroit Street Rail- 
way case. 184 U. S., p 368. The legislature had given to the 
city of Detroit the right to enter into agreements with its 
street railway companies as to the terms and conditions 
upon which they would serve the public. Such agreements 
were entered into. Later the city endeavored to alter the 
terms of the franchise. This the Court held the city could 
not do. The Court said : 

"But there can be no question in this Court as to the coinpet«iiC]' 
of B state logislature,. -to Kuthorise a municipal corporstion to con- 
tr&et witti a street railway company as to ntt«B of fan, and so to find 
daring Uie spodfled period any future common council from altering 

or in any way interfering witii such contract. ^ The contract 

having once been made, the power of the dty over the subject so tv 
as altering the rates of fare or other matters pn^iiy involved in and 
being « part of the contract, is suspended for the period of the run- 
ning of the contract." 

Since the city grants franchises simply in its capacity 
as an agent of the State, it would seem to follow that the 
principal, the State, can qot alter or repeal contractual fran- 
chises, and that the establishment of a state commission 
does not affect any such franchises which have not yet ex- 
pired. 

But in most states, the power to grant contractual fran- 
chises has never been conferred upon the cities, the only 
power being given them being the power to "regulate" the 
streets or the utilities. For example, in Illinois, the cities 
were early given the right to regulate the streets and the 
uses thereof, and largely under this power the cities have 
granted the franchises to their utilities. But the courts 
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aeem to make a distinction between the right to contract and 
the right to resrulate. The weight of authority is to the 
effect that unless a city has speciflcaDy been given the right 
to grant contractual franchises that it may not do so. This 
principle also was clearly estal^ished hy the United States 
Supreme Court in the Detroit street railway case, above re- 
ferred to. The Court said : 

"It nwy be concaded ttwt dear authority from the legislatnre is 
needed to enable the cit7 to make a contract or agreement like Uie one 
in qneation, indnding rates of fare." 

The right to "regulate" appears to be regarded by the 
courts as one aspect of the police power, and as a right 
which can not be surrendered by the making of a contractual 
franchise. As yet there is no authoritative judicial deter- 
mination of the issues involved, but it has been held that the 
right to regulate is a right of which the city can not deprive 
itself by entering into an agreement as to the terms and 
conditions of service which shall hold for a specifled period. 
(Brummit vs. Ogden Waterworks Co., 33 Utah 289 ; 93 Pac. 
828.) Under this interpretation the city's right to regu- 
late is something which must be retained and exercised by 
the city, from time to time, as may be needful in order to 
property protect the public. 

As yet there is much uncertain ground regarding this 
whole problem. But if this question comes to an issue in 
Illinois (and apparently it will, for the city of Chicago has 
already started litigation looking towards that end), and if 
this position should be taken l^ the courts, then the problem 
of public utility valuation will prove to be of vital import- 
ance to Illinois cities. For the well established principle is 
that utilities are entitled to a reasonable return upon the 
fair value of their property, and the commissions have based 
their rates largely upon the valuations of utility property. 
As a matter of fact, the problem of utility valuation is of 
great importance to the cities of the State regardless of 
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what may prove to be the attitude of the courts concerning 
the force of outstanding franchises, because of the increas- 
ing importance being attached to valuation as a proper basis 
for rate making. 

It is of the utmost importance that the representatives 
of the municipalities should study carefully Uie valuation 
movement, and that they should insist upon the development 
of sound principles of valuation by the state commissions. 
For the efficiency of commission control depends not only 
upon establishing the proper administrative machinery for 
regulation, but also upon the development of sound economic 
principles, particularly principles of valuation and rate 
making, by the commissions. In the limited time available 
of course it will be impossible for me to discuss thoroughly 
the subject of utility valuation. But I do wish to refer 
briefly to three claims for so called "elements of value" 
which have recently been advanced before the commissions, 
each one of which has secured the sanction of some court or 
commission, and each one of which seems to me to be un- 
sound. 

First, I wish to direct your attention to the claim for 
pavement valuations. It has frequently been asserted be- 
fore the commissions in recent years that since a utility is 
entitled to a return upon the present value of its property, 
that in appraising mains, pipes, and conduits, the valuation 
should be established upon a basis of what it would cost to 
cut through the pavements and relay pavements over the 
sub-surface equipment today, even though no such pave- 
ments were in existence when the equipment was placed in 
the streets. This claim was Urst advanced in the well- 
known Consolidated Gas case, but in its decision the United 
States Supreme Court did not commit itself upon the issue 
and never has done so since. It is apparent that if this 
claim is admitted the valuation of the properties would, in 
many cases, be greatly enhanced. Practically all the state 
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commissions have rejected this claim for value in rate-mak- 
ing cases, but the New York Supreme Court recently held 
that the New York First District Commission was in error 
in so holding. The Wisconsin Commission, while it refuses 
to recognize pavement valuations in rate-making cases, does 
so when evaluating utility properties for municipal pur- 
chase. The Illinois Commission, in its recent decision in 
the Lake Forest water case, indicated that it did not regard 
this claim with favor. I understand that this claim has 
also been advanced in the Springfield Gas case which is yet 
pending before the Illinois Commission. It is to be hoped 
that in its decision on this case, the Illinois Commission will 
definitively reject this claim. Certainly pavements should 
not be included beyond the actual cost incurred by the utility 
on account of them. Penalizing citizens by compelling them 
to pay a higher rate for their utility service, because they 
have decided to tax themselves to lay pavements in their 
own streets, would be the present value theory reduced to an 
absurdity. 

It was until recently thought to be an established prin- 
ciple that in valuation for rate-making, franchises should 
not be included because of the obvious injustice of compel- 
ling the public to pay more for its utility service simply be- 
cause it has conferred upon a company the right to use the 
streets in rendering the service. But there are two import- 
ant recent decisions in which this claim for value has been 
recognized. The New Jersey Supreme Court has recently 
held in a rate-making case that the franchise should be in- 
cluded since it is property of which the company could not 
be deprived by condemnation without payment being made. 
The Maryland Commission recently held that a franchise 
must be included in valuation for rate-making upon the 
grounds that the franchise was taxed by the State, as prop- 
erty. The fallacy in both these positions is evident. The 
propriety of including a franchise in the valuation depends 
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entirely upon the purpose of the valuation. For condemna- 
tion or taxing purposes there are circumstances under which 
franchises should be valued. But there are no circum- 
stances whatever under which franchises should be valued 
for rate-making. In condemnation proceedings it may be 
proper to value the franchises, since under such procedure 
a utility is deprived not only of its physical plant, but also 
of the right to operate it. It is deprived of the rifi^t to ex- 
pect a permanency of return and it must look elsewhere for 
investment. But it certainly does not follow that the fran- 
chise should be valued so long as the company continues to 
own the proper^, to retain the opportunity, and to secure 
its reasonable rate of return. Likewise there are circum- 
stances under which a franchise may be properly valued for 
taxation purposes. When franchise values are estimated 
for taxing purposes, they must be estimated on the basis 
of earnings. But it is apparent that franchises cannot be 
valued for rate purposes since the earnings must depend 
upon the rates permitted. In other words, the effort to in- 
clude franchise values in rate-making invloves us in a vi- 
cious circle; the value of the franchise must depend upon 
the earnings, whereas the earnings must depend upon the 
value of the proper^ including the franchise value. 

It is frequently claimed that early losses, deficits, and 
developmental expenses should be included in the valuation 
which is to serve as the basis of rates, upon the ground that 
these represent a part of the investment necessary to pro- 
duce the plant and its business. The Wisconsin, New York, 
and several other commissions allow such claims, but only 
insofar as there have been actual losses, deficits, or a lack 
of proper returns, incurred in order to establish the business 
and develop the patronage. This position is certainly sound, 
for unless we expect to permit utilities to reimburse them- 
selves in some way for tiie early losses which frequently 
must be incurred in order to establish patronage, injustice 
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will be done. But the New Jersey Commission soes much 
further. It takes the position that all expenditures made 
in order to develop patronage should be included in the valu- 
ation, whether or not such expenditures have ever produced 
a loss or deficit Its position is that the cost of developing 
represents a part of the investment and that it should be 
added to plant valuation, even though such expenditures 
never produced a deficit or a lack of proper returns, in fact, 
quite regardless of what past earnings may have been. 
This rule calls for a most severe condemnation. It rep- 
resents the capitalization, not of losses, but of expenditures. 
If anything in addition to the plant value is to be allowed for 
this purpose, certainly it must be not the gross cost but 
rather Hie net loss, that is, the deficits or losses actually in- 
curred while the business was being developed. For it is 
only such amounts which represent the investment the 
financial sacrifice made by the owners in order to develop 
the patronage. The Illinois Commission apparently has not 
as yet committed itself upon this problem. 

In conclusion, simply permit me to state that it seems 
to me to be of the utmost importance that the representa- 
tives of the cities in every state in which commission control 
has been established should study carefully the principles of 
control which are being developed and applied by tiie com- 
mission of their state ; that they should insist upon the de- 
velopment of principles which are economically sound ; that 
th^ should be willing to acknowledge every rightful claim 
for values, in order that the utilities be not deprived of 
proper returns, and in order that private capital may con- 
tinue to be forthcoming for these industries. On the otiier 
hand, the city should be in a position to meet the unsound 
claims often advanced by the utilities in valuation cases in 
order that the consumers be not burdened with the charge 
producing a return upon inflated valuations. 
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THE PUBLIC LIBRARY AND THE CITY 
GOVERNMENT 

P. L. Windsor 
Librarian, Univer»ity of Illinois 

Public libraries have for many years been chiefly the 
abode of books of pure literature and of history, travel, bio- 
graphy, philosophy and the more theoretical treatises on 
many subjects. As a natural consequence, the users of lib- 
raries have been confined lar^y to people interested in such 
books. But now-a-days, here in America, the public lib- 
raries have also on their shelves the literature of everyday 
work and business : for example, books and periodicals on 
advertising, banking, sanitation, gas engines, and street 
paving. Not only are such books purchased by the library, 
but a strong movement exists among librarians to buy more 
and more of such practical books and to see that they are 
used. No books on the shelves yield better returns to the 
community, for every good new idea, every suggested im- 
provement which the business man or the professional man 
finds and adapts to his own work means better business and 
greater success for him. 

Included in this literature of work, lies a considerable 
number of recent books, pamphlets, and magazines which 
relate rather directly to the every day problems of the vari- 
ous oflicials and departments of the cily government Every 
year 10 to 20 such books are specifically recommended for 
purchase by public libraries in even small cities of, say, 6000 
population ; while several times that number should be pur- 
chased by libraries in cities of over 10,000. 
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In addition to these books, which must, if they be se- 
cured, be purchased, there are numerous pamphlets, reports 
and bulletins relating to city government which can be ob- 
tained for the asking. Every librarian has laid before him 
selected titles of this more or less ephemeral, but often ex- 
ceedingly useful class of publications, with suggestions as to 
the most effective way to secure them. Usually unbound, 
this material may hardly be worth cataloging as elaborately 
as bound books are cataloged ; but libraries do not have to 
catalog it It can be used uncataloged, or partially cata- 
loged. 

Now, if your putdic library does this collecting of 
printed material bearing on your official work and its rela- 
tions to the community, you and your people will have avail- 
able in a few years an aid to your work which is really 
worth while and one which has been secured at very small 
cost. 

Few of our Illinois cities are large enough to warrant 
the expense of establishing and maintaining a municipal ref- 
erence library or even a well organized municipal reference 
department in the public library. Only the larger cities of 
the country can afford such equipment and service. But by 
using the ordinary facilities of a public library, slightly aug- 
mented or developed, the ofAcials of any city can secure 
many benefits that come from a municipal reference library. 

The public library is responsive to public demands. If 
you who are officials begin to call for some of this service 
you will soon get what you want. Furthermore, the libra- 
rian will learn your needs and often anticipate your wants. 
The rule for the loan of books will be modified for city offi- 
cials as they now are for school teachers and other special 
groups. Moreover, when you need material not in your lib- 
rary, it will be obtained for you through the system of inter- 
library loans. If you make this use of the library, the 
Board, in securing members of the staff, will before long 
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seek for librarians and assistants people who by education 
and training are fitted to look after your needs — just as now 
they consider the librarian's special fitness for meeting other 
needs. 

The public library is primarily an agency of popular 
education, giving an opportunity to tiie people after their 
school days to continue their education, using the word edu- 
cation in its broadest sense. But it is a many-sided agency ; 
it does a special work for many different classes of people 
and meets many different special needs. What more nat- 
ural thing could it possibly do than to develop a service espe- 
cially fitted to meet the needs of the public officials of its own 
city? 
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HEALTH DEPARTMENTS IN SMALL MUNICIPA- 
LITIES 

HBNBY BlXBY Hehenway, A.M., M.D. 
Evanaton, lU. 

HEALTH THE BASIS OF COMMERCIAL PROSPERITY. 

The health of a community is the basis for its economic 
and commercial prosperity. If the people are sickly they 
are less able to work, while their expense of life must be 
greater. The Panama Canal could not have been dug with- 
out the services of an efficient sanitary supervision in the 
hands of expert sanitarians. In addition, it is estimated 
that these services saved to the country at least f80,000,000 
in the cost of construction ; yet an early head of the enter- 
prise asked that Gorgas, Carter, and Ross be called back, 
and that doctors who used ordinary measures be sent to 
take their places. The objection to efficient administration 
was because of the expense which these "theoretical dream- 
ers" was causing, and because they were paying more atten- 
tion to the mosquitoes than to human beings. 

One may sail in a large ocean steamer from New York 
up the Amazon 900 miles, and then up the Madeira river 600 
miles further to Porto Velho. Then there are about two 
hundred miles of practically impassible rapids, beyond 
which there are many hundred mites of navigable waters. 
This hifiiiway from eastern Bolivia is of immense import- 
ance both to that nation and to Brazil. Two attempts had 
been made to construct a railroad to cover this little dis- 
tance, but each failed. Adopting the sanitary ideas used in 
the Panama construction, after two score years of discour- 
33 
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sged abandonment the road has iseen built, and so important 
was it that customers were willing and glad to pay $150 a 
ton freigbt on rubber for that short distance. They saved 
money by so doing. 

Down in British Guiana it was found that the cost of 
sugar production was materially increased because of the 
presence of the hookworm. Many inhabitants were unable 
to work at all, and those who did were only able to do a por- 
tion of their normal stunt. 

An epidemic of typhoid fever in an Illinois town com- 
pletely disables its victims, and they require the care and 
attention of others who might be employed in productive 
work. Besides this, those who continue their usual occupa- 
tions are weakened in efficiency through anxiety relative to 
friends who are sick. Every cent of money spent for the 
services of doctors and nurses, and for drugs and other ne- 
cessities of the sick room, and the time taken for this work, 
means so much lost from the economic resources of the com- 
munity. The expense of the community is greater, and the 
economic production is less than it should be. 

INEFFICIENCY OF HEALTH ADMINISTRATION 

In spite of these facts which should be self evident, 
there is no part of American governmental administration 
which is more inefficient and lacking in business common 
sense. The reason for this is that the people do not realize 
that health preservation is an independent science, which 
has come into being since 1898, when the revolutionary facts 
relative to the agencies for the spread of disease began to be 
uncovered. Customs, the chain put on by long forgotten an- 
cestors, binds American communities to indefensible prac- 
tices. The average citizen may not even vote, and he al- 
most surely pays little attention to see that the health de- 
partment is in the hands of competent men. In New York 
city under the Tweed regime the health department was 
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systematically used for the collecting of blackmail, and the 
occupation of more recent departments has often been little 
more beneficial for the community. 

Previous to 1898 health administration was uncertain 
and inefficient because it was not based upon important 
facts. A case of yellow fever was fenced in or abandoned, 
but the disease spread in more than geometrical ratio. 
Fleets which sailed into Santos or Havana with happy crews 
were left to rot because of the death of the sailors. Now it 
is known definitely that this disease is spread only under 
certain conditions by one species of mosquito, and by screen- 
ing in the patient for three days and killing all mosquitoes 
which may have had access to him in that time, all danger 
of the spread of infection will be avoided. In the place of 
the expense and inhumanity of the former method, with fail- 
ure to produce good results, we now have efficient protec- 
tion, kindness, and minimum of cost. Similar conditions 
exist as to many other diseases. 

Manure piles were formerly regarded as nuisances, on 
account of the odor, and consequently on account of the 
sight. Now we know that flies and rats are carriers of di- 
sease germs; and that these insects and animals breed in 
manure piles. Neither the sight nor the odor are harmful 
to human life, but the flies and rats which manure piles pro- 
duce may be very great dangers. Flies, as a rule do not 
breed in the garbage ; they go to the garbage pail to eat, and 
an efficient warfare upon flies depends not so much upon the 
"swat" idea, nor upon the disposal of garbage, as upon the 
care to prevent their breeding. It is unjust and largely in- 
efficient to prosecute grocers, butchers, bakers and restaur- 
ant keepers because there are flies in their establishmnts, 
while permitting a neighboring horseshoer to maintain a 
breeding establishment in a pile of manure so small that it 
is easily passed without notice. 
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ORGANIZATION OP MUNICIPAL HEALTH DEPARTMENTS 

Accordins to the laws of Illinois, cities and villages may 
appoint boards of health or they may appoint health com- 
missioners or health officers, but they are not obliged to do 
either. An investigation made some time ago revealed the 
fact that some corporations had no semblance of health de- 
partments, but most had boards of health generally com- 
posed of members who had not enjoyed any privilege of edu- 
cation or training fitting them for their responsibility. In 
some, the office of commissioner, or health officer was filled 
by a practicing physician under the mistaken idea that 
physicians know about public sanitation. 

Boards of health have no legislative power, and there 
is absolutely nothing which can be said in defense of the 
board idea. Boards of health are never efficient, and it is 
impossible for them to be so. A board is contrary to every 
business idea of efficiency. As well might the operation of 
a pumping station be placed in the care of a board of ama- 
teur engineers, or an automobile be so constructed that 
every occupant would have an equal control over its move- 
ments, as to expect a board of health to do good work in 
protecting the community from diseases. Every member 
less competent than the most, by so much weakens the ad- 
ministration. 

Some time ago in a small Illinois city there was a board 
of health composed of three practicing physicians. They 
were, for physicians, unusually well posted in sanitation. 
A young man came home sick with typhoid fever, and one of 
the members of the board was called to attend him. His 
mother was a poor widow who supported herself by running 
a dairy business. She nursed her boy and cared for the 
milk as best she could. All the members of the board of 
health knew that she should not do so, but the attending 
physician knew that to forbid her would be to cause her 
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financial embarrassment, and that it would incidentally re- 
sult in having the collection of his own account indefinitely 
postponed. It would also cause the widow and her friends 
to become embittered against him. The other members de- 
layed action because in that small community it would be 
said that they were actuated by professional jealousy. No 
one man had the authority to act, and no one had respon- 
sibility in the case. After some forty needless cases of ty- 
phoid had occurred (for which, of course, the attending phy- 
sicians received good pay,) and Ave or six deaths, the com- 
munity was sufficiently awakened so that restrictions were 
placed upon the conduct of the milk business, and the cases 
ceased to develop. This is typical of the inefficiency of 
boards of health, though their evils are not always so ap- 
parent. 

The only business method of organization in any line is 
to make one man responsible for the work of the entire de- 
partment If assistants are needed they should be respon- 
sible to him, but if the number be great there should be 
heads of bureaus who are each responsible for the work of 
all men under them ; and for large departments these bureau 
heads may have assistants, each being responsible for his 
own men. It is self evident that the head of the department 
should be a man who is educated and trained in that particu- 
lar line of work. 

PHYSICIANS AS HEALTH OFFICIALS 

In most American cities today a physician is found at 
the head of the health department, because it is popularly 
supposed that they know the business. Nothing is further 
from the truth. There is no more intrinsic reason for the 
appointment of a physician to such a position than there is 
for the appointment of a veterinarian. Public health pro- 
tection is practically untaught in medical schools. In the 
past the best course in this country was given in the Massa- 
chusetts Institute of Technology, and some of our best text 
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books have been written by engineers. Public health is 
today taught more in veterinary colleges than in medical 
schools. Courses in public health are being imperfectly 
given today in connection with Harvard (in cooperation 
with the Massachusetts Institute) and at the Universities 
of Michigan, Wisconsin, Minnesota, and Ohio, and at at ihe 
Washington University at St. Louis, but these courses are 
not well supported, because the people of the land have not 
yet awakened to the fact that public health is a distinct 
science, and made an inducement for men to study it. 
Health positions are temporary in character, and the pay 
uncertain and not at alt commensurate with the study and 
responsibilities involved. Appointments are too often made 
solely on a political basis. 

Sometimes appointments of young physicians are made 
under the supposition that it will help them in practice. 
This is far from the fact. While some health officers have 
undoubtedly been helped in their business by their connec- 
tion with the office, it still remains probably true that no 
physician in private practice ever served a city as its health 
commissioner, honestly and efficiency, who did not thereby 
injure or ruin his private practice. 

Three quarters of the course in medical schools has no 
relationship to the preservation of the public health ; and on 
the other hand much that it is absolutely necessary for an 
efficient health official to know is untouched in the medical 
curriculum. First, it is necessary that he should be well 
posted in administrative law. Much work of health depart- 
ments is ineliicient and disappointing because of this prim- 
ary lack. Prosecutions fall flat, and ordinances are faulty, 
because the head of the department does not know the right . 
way to accomplish his object. The health official must know 
something of veterinary medicine, and he must know how 
to identify many insects and animals, and know their life 
habits. He must know the engineering and economic prin- 
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ciples involved in the water supply, the sewage problem, and 
the methods of garbage disposal. 

As to the legal side, for illustration, it may be objected 
that the municipality has the services of an attorney; but 
the lawyer does not know the sanitary principles involved, 
and as a result unless wisely guided by the health official, he 
makes a bull of his efforts. Unless the health official under- 
stands the law he cannot wisely guide the attorney. Take 
the matter of manure, for example. The lawyer will natur- 
ally depend merely upon decisions made under the old prin- 
ciples of the practice of sanitation; but the change in scien- 
tific knowledge makes a difference in the application of old 
legal principles. Formerly, when the decision as to the nui- 
sance of a manure pile was upon the basis of its odor and 
size, a small pile would be practically unnoticed, and a large 
pile might be disregarded if it were over fifty feet away. 
At the most it was a private nuisance. Now, when we know 
it as a breeder of flies and rats, and that they are carriers 
of infectious diseases, and that the fly will ordinarily go Ave 
or six hundred feet in a single flight, the pile mast be con- 
sidered a nuisance at least six hundred feet away, and in a 
city it becomes a public nuisance. Formerly a pile was a 
nuisance in proportion to its size ; now it is almost in inverse 
proportion to its size. Where a pile accumulat«s at the rate 
of a wagonload a week, the outer portion is too fresh to de- 
velop the maggots ; and the interior is so hot as to kill them ; 
but the little pile, which takes all summer to accumulate a 
barrowful, is ideal for fly production. 

No matter how friendly the members may be, there is 
an inherent antagonism between the practice of medicine 
and that of health protection. The practitioner only gets 
his chance of a living where the health protection has. failed. 
Not only the education, but the very habits of thought are 
divergent between the two professions. There is far more 
in common between the practice of medicine among human 



^cbvGoogle 



40 ILLINOIS MUNICIPAL LEAGUE 

beinffs and those of pharmacy, dentistry and veterinary ser- 
vice, tia&n between it and public health protection. About 
one third of the veterinary graduates take examinations for 
entrance Into governmental service, and for this reason the 
students get some instruction in public health, but those who 
enter private practice rapidly forget this in their attention 
to their daily work. 

PERMANENCY OF POSITION 

The head of the department should be a man specially 
qualified for his position, and he should hold his position so 
long as he renders efHcient service. He should never be a 
man engaged in private practice of medicine. If the de- 
partment be small, he may have the assistance of one or two 
men who devote only a portion of their time to that work, 
and sometimes there may be an advantage in having the bac- 
terial' examinations, for instance, done by men who are also 
engaged in private practice. Such work will often be an 
aid to the practitioner, and decrease the cost of the depart- 
ment ; but the head of the department, the man who is re- 
sponsive, should not have his attention diverted from his 
official duties. In times of epidemic there is most for the 
ofScial to do, and those are the times when the private prac- 
titioner is also busy. If, as often happens, the ofKcial pay 
is nominal or small, he will be obliged to neglect his official 
work to attend to private interests. 

The present law of Illinois forbids the appointment of 
officers who have not been resident in the city where ap- 
pointed at least one year next proceeding appointment. 
This law is vicious, and should be repealed. It is founded 
on the "spoils system", and is an enemy to good work. It 
may be evaded in health departments by making the position 
one of emidoyment, rather than of office. With this ob- 
struction out oi the way smalt cities would be benefltted, be- 
cause an ambitious man would be stimulated to do his best 
work, and give close study to the duties of his position, in 
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the expectaot hope that he miffht gain advancement by 
being called to a larger place. Now, he knows that this 
hope is impossible, and if he loses his job he must begin 
work over again. Then the larger place would be able to 
get a man who had demonstrated his efficiency ; now it must 
speculate by trying untrained men. 

AMATEUR SANITARIANS 

Much attention has recently been devoted to matters of 
public health. Tuberculosis societies have been formed, 
which would not be needed with an efficient department. A 
portion of the normal work of a health office is to educate 
the people. Then, too, many well intentioned and enthusi- 
astic amateur sanitarians get busy relative to some side of 
the health protection which has appealed to their attention. 
This is peculiarly true of committees of women's clubs. The 
interest is all right, but the trouble is that in the place of 
putting their pressure upon the appointment of efficient 
sanitarians to positions of trust in the service, they try 
themselves to get through special reforms. They urge the 
passage of ordinances which make minute, and sometimes 
unscientific requirements. They are blind leaders of the 
blind, because they are not themselves educated in the 
science. They simply attack the evils which they see, and 
frequently do not go to the root of the matter. They insist 
on the screening of bakeries and markets and restaurants, 
which is all right and commendable, but they forget that 
these screens in places of business will not keep out the flies 
which aie bred by the million in the neighborhood. They 
blame the garbage for the flies, forgetting that the garbage 
can is only one of the places where the flies feed. The place 
to strike is where the flies are produced, and these the ama- 
teur sanitarians generally ignore, and even when they pass 
such places they fail to recognize them, because of a tack of 
scientific training. This is where the trained man will 
strike, and only the training will show him how. These 
amateur sanitarians can be of the greatest aid to the com- 
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missioner, but for them to attempt to tell him what to do is 
only evidence of his incompetence, in their minds at least. 

EXPENSE 

The execuse is generally made, especially in small com- 
munities, that they cannot afford the expense. This is not 
true. In a city containing five practitioners of medicine, if 
the city offered to give one of them as much as he makes in 
private practice, provided that he put in hia full time and 
study in the protection of the city health, the community 
would save money thereby, and within a year or two one of 
the remaining doctors would seek a new location. 

Another method has been found to work satisfactory in 
an experiment tried in Massachusetts under the direction of 
Professor Phelps, in which several adjoining towns com- 
bined to establish a health office, with three or more full 
time officials. A similar plan has worked well in one case 
in Illinois. 

SUMHAAY 

A municipal health department should be under the 
charge of one man, trained for his work, and devoting his 
full time to the service. He should be responsible for all of 
the work, though he should have such assistance as the place 
warrants. Every person in the department should be re- 
sponsible to his superior for some particular portion of the 
work. The health official should take absolutely no part in 
local politics, and he should hold his office so long as he hon- 
estly devotes himself to the study of his work, and its effi- 
cient performance. 
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THE PROBLEM OP THE 'HOMELESS MAN' 

Charles F. Rogers 

Former Superintejident of the Municipal Lodging House of 
Chicago 

The problem of the 'Homeless Man' is one tiiat has been 
forced upon our attention during the last two winters to an 
extent hitherto unknown. Industrial conditions have been 
such that large numbers of men have been forced out of em- 
ployment. That class of laborers which was the least 
skilled and which followed those occupations which did not 
furnish steady employment under normal conditions was hit 
the hardest. The result was that our cities were compelled 
to care for these men in greater numbers than they had ever 
before even anticipated. For example, a few years ago 
when the City of Chicago was considering the question of 
enlarging its equipment, the authorities thought they were 
anticipating their needs for several years to come when they 
planned to provide for 750 beds so arranged that this num- 
ber could be doubled upon short notice without increasing 
the size of the building. Last wint«r they were compelled 
to care for 3500 and more for several weeks. And this is 
only one instance out of many that might be cited, and at 
the same time it does not begin to include the number cared 
for in the City of Chicago hy other agencies. 

In discussing this problem with you this morning I 
fully realize that there is a considerable difference in the 
way the problem must be handled in the larger cities from 
the way it is dealt with in the smaller municipalities. This 
difference is due chiefly to the large number of men applying 
43 
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for aid in the large cities, which in turn brings about two 
conditions. The first is the ip^eater number of groups to be 
found in the larger numer of men. Each individual group 
has its own peculiar problem and must be dealt with accord- 
ingly. For instance, large numbers of men are being con- 
tinually shipped out of Chicago. Many of them are com- 
pelled to return to Chicago to collect their wages. Often- 
times, they have had to wait several days in order to collect 
their wages and many of them are without the funds re< 
quired to provide for their actual needs while waiting to 
collect their wages. This is one of the problems not met 
with in the smaller municipality. The other condition is 
found in the large number of agencies attempting to deal 
with this problem in the large city. Often these various 
agencies are working without any plan of cooperation what- 
ever. Many times they are entirely ignorant of what any 
other agency is attempting to do. The result is duplication 
of effort and waste of time and funds. In the smaller city 
the situation is fortunately entirely different The number 
of men of this type is small compared with the crowds that 
ttock to New York, Cleveland, St Louis, Chicago or several 
others that I might mention. Because of this small number 
of men, the number of agencies dealing with them is also 
small. In fact, the municipality is often the only one that 
attempts to handle the problem, and can easily control the 
entire situation. Therefore, I say there is a difference in 
the way the problem is handled in the various municipali- 
ties and because of this difference I feel that I can do no 
more than to suggest a few general principles to guide us 
in our deliberations and offer a few suggestions as to the 
methods to be employed in dealing with this class, hoping 
thus to arrive at some working basis. 

I shall also confine myself to this one problem and not 
attempt to enter into any discussion of the other problems 
such as Vagrancy and Unemployment, with which it is so 
closely associated. 
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NO HASTY SOLUTION 

In the first place I believe that we must admit that there 
can be no quick or hurried solution of this problem. It is a 
very lar^ one and the number of men included is enormous. 
This number has never been ascertained with any degree of 
accuracy, but it is almost lesrioD. Then, too, the problem is 
an ancient one and one that is very deeply rooted in our in- 
dustrial and social conditions. Seasonal labor has been a 
very important factor in the development of this class. The 
very fact that a man cannot work steadily during the entire 
year at certain occupations, but must travel from town to 
town if he is to keep at work even a greater proportion of 
his time causes him to leave his home, if he has one, at least 
to leave his native town, and to wander amid conditions and 
under circumstances that do not tend to increase his work- 
ing efficiency, conserve his physical resources or retain 
whatever he may possess in the shape of a good moral char- 
acter. On the other hand, all these influences tend to lower 
his efficiency, sap his physical strength and degrade his man- 
hood. The ultimate result is a large number of recruits to 
this class of 'Homeless Men,' and until some means can be 
devised to offset these effects we shall have this recruiting 
factor to deal with. 

I have said that it was deeply rooted in our social con- 
ditions. Too many of us, I fear, look upon this class as 
being made up entirely of 'bums' and 'hoboes'. We also hold 
them entirely responsible for being what they are. The 
very persistence of these words in our vocabulary and the 
frequency with which they are used indicates our estimate 
of the whole class. Incidentally, it may reveal what we 
think of ourselves. But the fact remains that we think of 
them in these terms and because we do we actually hinder 
the reclamation of these individuals to society and tend to 
keep them where they are and what they are. This fact 
was brought home to me quite forcibly only a short time ago 
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in talking with one of these men who had been converted in 
one of our street missions. In speaking of the treatment 
he had received in a certain church he stated that the very 
fact that a certain well dressed lady came and spoke to htm 
helped him to realize that he was not entirely lost, but that 
there was still some good latent in him that only needed to 
be developed. As he himself expressed it, "The fact that a 
woman like her came and spoke to me made me feel that 
there must be some good in me still." We are also too prone 
to look upon this class as undeserving of any consideration 
and as unresponsive to any treatment. We say, "Its no 
use", and we are content to let them wander wherever their 
own sweet wills take them, provided their paths do not in 
any way conflict with ours. Now, I admit that this is a 
rather discouraging class to deal with, but I also claim we 
are hindering the very things we hope to accomplish as long 
as society persists in maintaining this attitude towards 
them, and this is an attitude which will not be easily eradi- 
cated. It is deeply rooted in the thought and life of society. 

I also said it was deeply rooted in the individual. I am 
not of the opinion that some of our social workers hold, 
namely "Six months a tramp, always a tramp". However, 
this is disease, if I may be allowed to use that term, which 
does take a very firm hold of the individual and for that 
reason requires all the more skillful, careful, painstaking 
treatment. Some of the treatment may have to be more or 
less severe, and I know of no one 'Specific' that will bring 
about a speedy cure, nor will the problem be solved in the 
next few months. However, that should in no wise hinder 
us from tackling the problem with all our heart and soul. 

MUST DEAL PRIMARILY WITH CAUSES 

It should not be necessary to make this statement in 
dealing with any great problem in this day and age. I do 
so only because I believe this is the one great problem in 
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which, so far, we have been content with the mere allevia- 
tion of local conditions. Only in times of ^reat financial 
distress has the problem been an acute one. Even then the 
intensity of the situation has been acknowled|[ed only during 
the winter months. We have been content to alleviate the 
distress for the time being and seem to hope that this par- 
ticular affliction will not break out again. The result has 
been that there has been no serious consideration of the 
methods to be employed and this in turn has resulted in em- 
ploying methods which have actually increased the number 
of 'homeless- men', unduly burdened the taxpayer and, most 
of all, degraded the individual. 

A POSITIVE CONSTRUCTIVE POLICY AS WELL AS A NEGA- 
TIVE ONE MUST BE PURSUED 

Note that I say 'As well as a negative one'. I fully 
agree with those who maintain that there are certain acts 
which we must prohibit for we are dealing with a class 
upon which the deterrent principles have a marked effect. 
Moreover, I am not a believer in that new theology, so-called, 
which discredits all of the "Thou shalt nots" of the Old Tes- 
tament, a theology which, by the way, I understand has de- 
creased very much in market value since the war broke out. 
I also believe very firmly in the principle laid down by the 
apostle Paul in his letter to the Thessalonians, "if any would 
not work neither should he eat". This policy strictly en- 
forced wilt work wonders in freeing a small municipality or 
a farm from tramps. We always used it down on the farm 
on which I was raised. But this is only one step and not the 
most important one by far. Constructive measures looking 
towards the reclamation of all the individuals of all the 
groups which go to make up this class must be employed. 
Furthermore, we must attempt to supply all the needs of 
these various groups and not be content with supplying that 
one which seems the most urgent. 
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EMPLOYMENT AND TEMPORARY MATERIAL RELIEF WILL 
NOT SOLVE THE PROBLEM 
We have sometimes acted as tiiou^h we thouffht we had 
completed our task and done our full duty when we have 
offered the man a job. True, this will help a srreat deal in a 
srood many instances, but there are also a goodly number of 
cases in which it will not solve the situation and some in 
which it will work a positive injury. Some still prefer beg- 
ging to working, especially when living facilities are offered 
so cheaply in some of our large cities. Let me explain what 
cheap living facilities means in Chicago at present. The 
following bill of fare, or its equivalent, is to be found in at 
least three restaurants situated in the lodging house district, 
two of these restaurants being conducted as purely business 
enterprises, the other being connected with one of the mis- 
sions and obtaining part of its food supplies without cost. 
Here is the bill of fare: Neck bones, sausage, hamburger, 
pig snouts, hash, lamb stew, liver and onions, bones and 
beans, any one of the above named served with all the bread 
you want, one vegetable, and a cup of coffee for five cents. 
Lodging can be secured for five or ten cents, the price de- 
pending whether a person is content with a chair or flop, or 
desires a bed and bath. Some flops can also be obtained 
free if the person attends a religious service. These facts 
have combined to bring about a condition at present in 
which the employment agencies which cater to the demand 
for unskilled labor find themselves unable to supply the de- 
mand. At the same time a number of vagrants and ne-er 
do wells are wandering our streets complaining that they 
cannot get work, when the only reason they have for looking 
for a job is in order to dodge around the comer when they 
see it coming. No, employment will not solve the problem. 

Neither will the giving of mere material relief clear the 
situation. This only alleviates the pain for the time being 
and if administered with a free hand only complicates the 
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situation. When one realizes that five out of every six of 
these men are over twenty and under fifty years of age — 
just the age when most men are not only caring for them- 
selves but for from two txi four or more other person — and 
that these men cannot even care for themselves, then he is 
aware of the fact that there is something radically wrong 
with the man himself and that he needs more than a handout 
or a place to sleep. 

WORK MUST BE NATIONAL IN ITS SCOPE 
Next, our program must, to quite a large extient, be a 
national one. The evil is a national one and not peculiar to 
any locality. These men, while not citizens of ftny one city, 
are citizens of the nation. They wander from place to place 
and local legislation can never hope to solve a national evil 
of this size. Also, the education necessary to secure the 
needed federal legislation must be nation wide in its extent. 
Local communities may well study their own peculiar situa- 
tion and their own peculiar problems and thus solve the situ- 
ation as far as they are concerned to a certain extent, but at 
the same time we must work for a national solution if we 
are to free our own localities from all the effects of the evils 
connected with this question. 

THE WELFARE OF THE INDIVIDUAL : 

In all our deliberations I believe we should ever keep in 
mind, first, last and always, the welfare of the individual,—^ 
internal, external and eternal. Heretofore, I believe this 
factor has been given about the least consideration and when 
we stop to reflect that after all is said and done the "Home- 
less Han" himself is the one most affected, I betieve.that we 
will recognize the fact that he is entitled to some considera- 
tion in the matter. Heretofore the theory that we should 
drive the 'hobo' out of town has to quite a large extent de- 
termined the policy of our authorities in dealing with the 
situation. We have sometimes been proud of the fact that 
our city had the reputation of 'being hard on the bums', or 
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that our nutrahal was able to get them out of town in a few 
hours. In fact, the sentence of the court "Two hours to get 
out of town" is not an uncommon one. That may be all 
right f of the town, but how about the 'bum'? Where in 
heaven above, or on the earth below, or in the plaoea under 
the earth JB he to go if every town works this plan? Also, 
is he entirely at fault for being in his present condition? 
With the industrial conditions prevailing a year ago these 
men were not entirely to blame for being without funds at 
the beginning of winter. The average wage in the con- 
struction canip was only $1.60 per day. Board was $4.00 
per' week,' Ibaving only $5.00 at the end of ttie week, pro- 
vided he put in full time and did not lose anything on ac- 
count of Sickness, rainy days, or having the work stop at the 
particular cainp in which he was located and thus be forced 
to come td town and ship out again. One of the better men 
of this class informed me about a year ago that he had tried 
hard to get a 'stake' of ten dollars during the summer, but 
that he had hot been able to do so. But lack of employment 
is not the' ouly factor that has made him what he is. How 
about the tack of an education of any sort? How about the 
lack of vocational training and of a decent home? What 
about bad environment both now and during his earlier 
years? What about his inherited tendencies to drink, shift- 
lessnew, . begging, etc.? Perhaps the first time he was 
thrown out. of employment he was thrown into the com- 
panionship, of the professional vagrant and subjected to all 
kindsof ridicule for attempting to earn his living in an hon- 
est manner. He may have even been schooled in the art of 
gaining his livelihood without working. I believe that we 
must take these factors into consideration, and realizing 
them, work for the welfare of these unfortunate individuals. 
Just because a kind Providence gave us a richer inheritance 
than it did the brother by our side is no reason for our treat- 
ing him harshly or unkindly. And so I say let us in all our 
deliberations ever keep the welfare of these men in view. 
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even at the risk of our beloved town's losing its reputation, 
though I do not think that this will necessarily follow. 

So much by way of a statement of a few guiding prin- 
ciples. Now for a few suggestions as to the methods' to be 
pursued in dealing with this class. 

ALL MATERIAL REUEF AFFORDED THIS CLASS SHOULD BE 
UNDER MUNICIPAL CONTROL 

First, I believe that all relief given this class should be 
given by ttie municipal authorities or by agencies under 
their immediate control. This would abolish all bread lines, 
all free soup kettles, free lodgings at missions and similar 
organizations, and eventually back door handouts by the new 
maid. It would free the missions from the burden of what 
they term the 'rounder'; it would relieve the citizen from 
the beggar on the street and would clarify the whole vag- 
rancy situation. This is a plan that could be easily put into 
effect in the smaller municipality. The citizens could soon 
be educated so that they would gladly refer all applicants to 
the authorities and I believe that the missions and similar 
organizations would soon swing into line. In fact, this very 
plan is being advocated by some of the foremost leading mis- 
sion workers in the United States. They have tried the 
other plan and are willing to give it up if the municipal 
authorities will take over the entire problem. 

This plan carries with it the fact that the Municipal 
Lodging House must be kept open the entire year. Once 
closed other agencies will be forced to deal with the situation 
and much ground gained by months of earnest effort will be 
lost. Besides, a multiplicity of agencies always tends to 
make the town more or less "open" in this respect. It has 
been the policy in some localities to close the Municipal 
Lodging House in summer on the ground that only a small 
number of men make use of its facilities. However, the 
value of a Municipal Lodging House is not measured en- 
tirely by the number of men accommodated therein. It has 
its protective value the same as the Fire Department or the 
Health Department has. We do not measure the value of 
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a Health Department by the number of cases handled by the 
physicians, but by the disease prevented and the value of a 
loderins: house to the community should be considered on the 
same basis. 

This plan also means decent accommodations at the Mu- 
nicipal Lodging: House. A failure to appreciate tiie value 
of a lodgins house to the community has been responsible 
for conditions that ousrht not to have been tolerated under 
any circumstances and if the municipal authorities are to 
deal with this situation entirely, they must have the funds 
necessary to provide at least sanitary quarters for these 
men. The city should set the standard in this respect and 
not be the worst offender in the community. The "Rafus 
Dawes Hotel" has demonstrated that decent accommoda- 
tions can be provided at a very low cost and there is no 
reason why such conditions as have been tolerated should be 
allowed to continue. 

NO BELIEF BY MUNICIPALITY WITHOUT WORK 
Next: No relief should be given by the municipality 
without demanding some work in return unless tiie appli- 
cant is ill. Heretofore some of our authorities have acted 
on the principle that if a man was hungry he should be fed 
and no questions asked and no work required. This would 
be all right if it were not for one fact. That fact is what I 
believe we who are Presbyterians term 'Original Sin.' 
Others call it plain human nature. But call it what you 
may, it is in these men the same as in any other class. It 
must be recognized, and it must be dealt with, for if we 
make mere material relief easily obtainable for This class we 
are encouraging them to continue in this manner of life and 
we ourselves are the chief of sinners in this respect. This 
will mean a woodpile or a stoneyard or some other industry 
particularly adapted to the locality, but for the sake of all 
concerned I believe this provision should be carried out in 
every instance. It will disclose whether the applicant is a 
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beggar, it will free the city from the professional rounder, 
and it will not degrade the individual. 

INDIVIDUAL TREATMENT OF BACH APPLICANT 

I would next suggest individual treatment for each per- 
son. Great mietakes have been made heretofore in attempt- 
ing to deal with this class in the mass. The old policy still 
in force in some localities of allowing the person to stay 
three nights and no longer, is an example of this type pf 
treatment These men do not come from the same place, 
they are not all of the same age, they have different needs 
and what will aid one person will work injury to another. 
No physician would attempt to give exactly the same treat- 
ment to a large number of men all suffering from different 
diseases. And the same principle should be applied here. 
We must recognize the facts that each of these men is a sep- 
arate distinct individual and treat him as such and not at- 
tempt to handle the whole class as one big group without re- 
gard to what the man needs or thinks he needs. 

This policy means registration and more tiian that it 
means an interview with every individual. This interview 
should not be for the purpose of gathering statistics, though 
I admit that statistics interesting and valuable will be col- 
lected. For example, when we began to make inquiry of 
some of the foreigners who claimed to have been working 
all summer and yet were almost entirely without funds at 
the beginning of winter, we learned that the chief reason 
was that they had sent the larger portions of their earnings 
to relatives in Europe. Some of this had been sent home to 
pay for the support of their relatives. Others had used it to 
purchase property in Europe. One man admitted that he 
had sent home approximately $2000 in four years and 
that it was being used to purchase a farm. Nor should this 
interview be for the purpose of prying into the individual's 
private affairs, but simply for the purpose of obtaining 
whatever information is necessary in order to dearintelli- 
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gently and efficiently with the applicant It should be of 
the nature of a friendly chat and should be held by a person 
experienced in dealing with this class of individuals. Some 
may think that this step is unnecessary, but 1 believe it must 
be resorted to if we are to do our whole duty to the man 
himself. We employ this method in dealing with practically 
every other situation in life. The doctor does not prescribe 
for the patient without first diagnosing the case. The 
courts do not sentence a man to prison without hearing the 
evidence, nor do they attempt to deal with criminals in 
groups, giving all the burglars the same sentence, all the em- 
bezzlers another sentence and the petty criminals another. 
No, each man's case is decidedly individual and how can we 
expect to accomplish anything that shall prove a real benefit 
to the man and to society if we fail to apply this same 
method in this case? 

NEED OF TWO FARM COLONIES 
These suggestions relate so far in general to the work 
connected with the problem of furnishing temporary relief. 
There are some, however, for whom no amount of tempor- 
ary relief will ever avail. For these I believe we must pro- 
vide a farm colony and I would suggest not one, but two, 
The first one should be a sort of semi-penal institution, per- 
haps a farm colony and workhouse combined, to which all 
vagrants, beggars, chronic drunkards, and persons suffer- 
ing from any form of venereal disease could be committed 
by the courts. The sentence, too, should be much longer 
that an ordinary workhouse sentence. I would advocate an 
indeterminate sentence of from twelve to eighteen, and in 
some instances, twenty-four months. In other words, I 
would send him there not to be punished, but to be cured, 
and it takes time, time, time, to extract all the drunkenness, 
laziness, and general shiftlessness out of a man's system 
and to instill habits of thrift and industry. Furthermore, 
in a year's time a man could acquire a general knowledge of 
farm work, perhaps a liking for farm life, so that he would 
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then be a valuable hired man for the farmer, a profession 
for which some of these men can be fitted and one that is 
far from being overcrowded at the present time. : 

The other colony should be a place where a bona fide 
resident of the community could upon proper identiflcation, 
be admitted by the court with the distinct understanding: 
that in return for his labor he would be properly housed and 
fed until he could secure paid employment. He should be 
allowed to leave upon two days' notice to the Superintend' 
ent. There should also be a system of exchange between 
the two colonies so that in case a person bad been admitted 
to the wrong institution he could be promptly transferred. 
Some may question the advisability of two farms, but ho 
honest individual should be subjected to the stigma and dis- 
grace of a penal sentence nor to the environment of those 
for whom the first mentioned farm is intended. €rermany 
has made its mistake in providing for only one type of farm 
colony. There are at least two general types of men in this 
class. Both are 1. W. W.'s— I Will Work, and I Won't 
Work — and society must recognize this fact in dealing with 
them. 

FACILITIES FOR RECREATION 

Two suggestions in the shape of actual co'nstructive 
work. One of the factors that has contributed' largely to 
the downfall of these men has been the lack of decent facili- 
ties for recreation. Many of these men at the beginning 
of the winter season are forced into idleness for a greater 
or longer period. When this time arrives the person is 
often without a decent place to spend his idle moments. 
During the summer he has had little opportunity for any 
associations outside those of his own camp or his own gang. 
He has had no opportunity whatsoever to meet any one of 
the opposite sex amid decent surroundings or in any normal 
manner. Now he is in town. He has money in his pocket. 
Perhaps his passions have been aroused and his appetites 
whetted by the stories he has heard at the camp during the 
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summer. He may have already decided upon what particu- 
lar resort he will visit. Very few places outside of the re* 
sort and the BaToon where he may meet and mingle with 
those of his o\vn kind are open to him. And these do not 
offer very much attraction. Consequently he drifts to the 
saloon and to tlie resort. I believe these facta present a 
challenge to the mission and to the settlement near the lodg- 
ing house district to enter upon a field of work at present 
almost untouched by furnishing decent entertainments for 
the people in ia room and amid surroundings which will at- 
ract this da^^ The men actually enjoy the better things 
which we ourselves enjoy and society may well consider this 
(luestion. 

EFFECTIVE REUGIOUS WORK 
I have said several things today about the part the mis- 
sions have had to do in the handling of this class. I have 
just suggested what to some of them may be a new field of 
endeavor. I do not want anyone here to interpret anything 
I have said as being said in a fault-finding spirit or as being 
a criticism of honest, effective religious effort. I believe in 
it with alt my heart and soul. Moreover, I feel I should be 
remiss in my duty here today if I did not call your attention 
to the financial value of effective religious work in dealing 
witti this class. I think I may say that without trespassing 
upon any man's creed or religion, no matter with what par- 
ticular branch of the church he may be connected. When 
you see a man who is seemingly a hopeless derelict, an out- 
cast from socie^ and from his own home, a miseraMe 
drunken wretch, completely transformed so that he ia able 
to return to his home and to his friends, placed in a respon- 
sible position in one of the largest stores in the United 
States, an honor to society and to all who know him, and all 
due to the power of effective religious work, then we have to 
admit that here is a factor the value of which in solving this 
question is neither to be despised nor to be discarded. 
Therefore I submit to you this question : Ought not the 
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municipal authorities to be interested enough eIodk this line 
to encourage those who are trying to do this work in every 
possible way? In this way we can secure the much-needed 
cooperation from them and can utilize this power in the re- 
clamation of these individuals to society, which, after all, is 
the great thing we desire to accomplish. 

WORK OF A NATIONAL SCOPE 

I said a few moments ago that our program should in- 
clude work of a national scope. One of the evils that will 
need federal legislation to check is that of railroad trespass- 
ing. As soon as our great national highways can be closed 
to the tramp population, just so soon will we remove one of 
the biggest factors which tends to perpetuate this class. 
However, with this must come means for providing cheap 
transportation to and from the great labor markets. This, 
too, is a problem for federal legislation. 

Another evil to be corrected by a nation-wide concerted 
movement is the present tendency to make false or partly 
true statements regarding the labor market. I hope the 
time will soon come when the labor market reports will be 
given a prominent place in our large dailies and that this 
report will contain not only how many additional men are 
to be given work in a certain town next weeic, but that it 
will also state how many men are available at present in 
that particular locality, so that a man will know whether it 
is worth his time to go to that particular town in search of 
employment. In this way we can prevent all useless travel 
in search of work. Moreover, our large cities will be freed 
from caring for those who come there claiming that they 
"heard" there was. lots of work in that vicinity. This ex- 
cuse will hold water no longer. 

In closing I only want to emphasize once again the need 
of keeping the welfare of the individual before us in all of 



^cbvGoogle 



68 lUJNOlS MUNICIPAL LEAGUE 

our deliberations. Too often our view is the one so aptiy 
described by these lines of Robert Heaty : 

There's a ship floaU past with a swaying lurch, 

No sails, no crew, no spar, 
Aad she drifto from the paths of her sister ships 
Te the place where the dead ships are. 
The song of her crew is hushed for aye. 

Her name no man can say. 
She is mled by the tide and whatever wind blows 
And no one knows where the derelict goes. 
There's a man slinks past with a lurching gait. 

No joy, no hope, no star. 
And he drifts from the paths of his brotiier men 
To wherever the other wrecks are. 
The song of his youth is hushed for aye. 

His name but he can say. 
He is ruled by the tide and whatever wind blows 
And no one knows where the derelict goes. 

We should care as to where these fellow-beings go, — 
they are not all derelicts, neither are they entirely to blame 
for being what they are — and if we care we shall know. 
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SOME ASPECTS OF THE ENGINEERING DEPART- 
MENT OF SMALL CITIES 

Arthur N. Talbot 
Professor of Municipal arid Sanitary Engineering, 

University of Illinois 
The municipalities of Illinois have grown wonderfully 
in the p&st thirty years. The growth in population is not 
as striking as the growth in municipal activities, in muni- 
cipal responsibilities, in municipal opportunities. One's 
memory does not have to go very far back to see the mud- 
bound business streets of Illinois towns as they existed al- 
most universally twenty-five years ago, and to appreciate 
the great advance which has come in utilitarian conditions 
as well as the improvement in appearance and in sanitary 
conditions. It does not require a long memory to chronicle 
great changes in the drainage conditions of our inland 
cities, and in the methods of carrying away and disposing 
of liquid wastes. Public water systems have been started 
and expanded many times over in this period. Lighting 
methods have been revolutionized several times. The meth> 
ods of transportation in use have developed wonderfully. 
The amount of money needed for city improvements and for 
city activities has grown amazingly. 

And the requirements for the Illinois city will increase 
even more rapidly in the future. Municipal activities must 
increase. Oar cities are yet far behind present require- 
ments. Improvements in various lines are even now de- 
manded, and it will be strange if developments in the near 
future will not entail additional activities. And it is to be 
expected that our standards of municipal work will rise, — 
' the construction will be more durable — ^will take on more 
and more the feature of permanency of construction — will 
59 
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more and more consider the matter of appearances, of 
beauty and artistic form — will consider the human aide of 
urban life — will raise the standards of sanitary require- 
ments. European cities have standards of excellence un- 
known to our western cities. Our western cities have been 
built much like our western railroads — there were vast dis- 
tances and large areas — and the demands were for low cost 
of construction and quick results — ^there was little money 
available for so great projects. Construction was of tem- 
porary nature and structures did not last long. Compare 
the masonry, culverts, steel bridges, wide embankments, 
heavy track and ballast, and expensive terminals of the 
present day with the conditions of the railroad of yesterday. 
The Illinois city may be expected to rebuild in the same way. 
It wilt take time to catch up with the rapid growth in popu- 
lation and municipal requirements, but the change in stand- 
ards will come. The signs are all pointing that way. Any 
estimate of the expenditures which will be required in Uie 
next few years to meet adequately these needs would be re- 
ceived with incredulity. With the natural wealth of our 
Illinois cities and the intelligence of their population a way 
will be found to meet the financial situation. Our cities can 
not expect to carry on present day functions with yester- 
day's resources. There is every reason to believe that the 
next thirty years will see wonderful progress in the cities of 
this state. 

It is pertinent to say that a very large part of munici- 
pal construction and municipal operation is of an engineer- 
ing nature and that the engineer may be expected to take a 
part in it. The laying out and construction of pavements 
and walks, involving great expenditure, is engineering work, 
even though it may seem simple. The designing and con- 
struction of drainage and sewerage systems, small or large, 
requires the services of the engineer. Municipal water- * 
works requires the engineer's skill, and the relations be- 
tween the private water company and the municipality or 
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the public require aa understanding on the part of munici- 
pal administration of the engineer's view point. General 
sanitation, street cleaning, and garbage disposal come with- 
in the province of the engineer. Lighting tiie streets is an- 
other engineering activity. Add to these the bridges and 
structures and park work and other lines of construction 
operation and maintenance, and it is apparent that the field 
of municipal engineering constitutes an important part of 
municipal activities. 

Again, the records of the office of the engineer of the 
municipality are of considerable importance, much more 
than the time and expenditure ordinarily allowed for them 
would indicate. Some of them may directly or indirectly 
affect the boundaries and title to valuable real estate. The 
location of underground sewers, drains, service pipes, water 
mains, gas mains, conduits, affects many interests, and the 
absence of a proper record may mean expense and great in- 
convenience to city or citizen. Memory is short — particu- 
larly municipal memory. Ten years is not long in the life 
of a pavement, nor twenty in the life of a sewer, nor a hun- 
dred in the life of a water main. The more permanent the 
construction, the more necessary a proper record. And all 
this applies to methods of construction and use and purpose 
of something that has been done. In the permanent city, 
the engineers' record is important. 

It is now considered that city planning should be a func- 
tion of a city government, that the future growth of the city 
and its future development should be along lines of some 
well-conceived plan devised also to get rid of some of the ill- 
conceived features or defects which may exist in the loca- 
tion of streets and connections, arrangement of transporta- 
tion facilities and railroads, layout of civic centers, parks 
and boulevards, and disposition of business districts and 
residential sections. Our cities are much like Topsy — they 
have "just growed". Real estate speculation or immediate 
necessity has controlled the planning. I do not fully sympa- 
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thize with some of the views of those idealists who would 
reconstruct the plans of our cities by deetruction and re- 
building, but it is the part of wisdom to use what foresight 
is at hand and to make improvements wherever possible. 
In the changes which are taking place year by year the op- 
portunities for improvement should be utilized. And in the 
city planning and in its carrying out, the engineer may be 
expected to have his share. 

I have referred to the work of the engineer thus fully 
to bring out its importance. I wish next to bring out the 
fact that this importance is not always realized and not 
fully appreciated in the smaller city and then to call atten- 
tion to some of the disadvantages which accompany the 
present status of the engineering department of our inland 
cities. 

Our large cities have well organized, e^ient, stable 
engineering departments. The cily of New York employs 
some of the best engineering talent of the country, and their 
tenure of office and terms of employment are similar to 
those found in the great industrial undertakings of the 
country. The same way may be said of most of the large 
cities of the country. In general the engineering depart- 
ments of our large cities are on an excellent basis. 

In the smaller city the requirements and standards may 
be expected to be quite different. The work of the depart- 
ment is general, and the engineer must have all-round quali- 
fications. He cannot be expected to be a specialist; the city 
should expect to call in specialists whenever needed. How- 
ever, it goes without saying, that he should be capable, effi- 
cient, well-informed and well-trained, mature, and properly 
suited in temperament and mental make-up for the work of 
the municipality. Furthermore, the method of appoint- 
ment and the tenure of office should be such as to secure to 
the municipality the best talent and service and organiza- 
tion which the municipality can afford, and the budget for 
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the department should be in keeping with the duties and re- 
sponaibilities assigned to it. The office should be provided 
with sufficient skilled assistance. Altogether, the depart- 
ment should be equipped and manned as fully as the size of 
the city and its needs demand. 

Let me not be misunderstood. I am not advocating life 
tenure of office, for local conditions may make a change de- 
sirable, and besides the growth of a town may carry with it 
new requirements and new qualifications. I am not sug- 
gesting the employment of college graduates, though an en- 
gineering education is an excellent foundation on which to 
base engineering experience and the training is an excellent 
start in the training of an engineer. I am not expecting 
high salaried offices especially in our smaller cities, though 
I do feel that the emoluments now given are not adequate. 
What I am urging is that the engineering work be directed 
by an efficient, mature, experienced, qualified engineer, and 
that when this man is in office his tenure of office be reason- 
ably secure. By our system of governing cities we must 
expect changes in governing bodies, in mayors and councils, 
and we must expect that the men elected to office, however 
skilled in business affairs and however closely in touch with 
local sentiment, will usually not be versed in engineering 
matters. Under such conditions it is highly important to 
the city and to the community to have in the municipal en- 
gineer a man of experience and judgement, who is familiar 
with what has been done and why it has been done, who 
may give information and perhaps advice, and who is fa- 
miliar with the principles of sanitation and public health as 
well as the laws of construction engineering. 

Unfortunately in our towns of 10,000 to 100,000 it is 
apparent that mayors and councils do not always appreciate 
the need for technical training, experience, judgment and 
maturity. Perhaps on account of political exigencies, per- 
haps because of lack of appreciation of the needs of the 
office, the new appointee may be a man without much ex- 
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perience, without maturity, without full qualifications for 
the place. Generally it is felt that choice must be restricted 
to local engineers, and it is possible that these may not be 
fully qualified. The work is not for the apprentice or the 
layman. In England, France, and Germany, better condi- 
tions have existed ; the engineer is called from the smaller 
city or the lesser responsibilil^ to the larger city and the 
better job as he shows his fitness, and great care is used in 
making these selections. Such methods are worth consi- 
deration here. 

And it would seem that there is not always full appre- 
ciation of the work of the engineer. He is thought of as the 
man who sets the stakes, the surveyor who surveys for the 
job. Sometimes I feel that it might be better if the engi- 
neer sub-let this part of the work, for important though it 
is, it is only a means to an end, and the one who considers 
this work to be the prime purpose of the engineer overlooks 
the knowledge of construction, the judgment involved in en- 
gineering, the skill and experience underlying adequate de- 
signing, supervision, and execution of work, which are such 
large elements in the make-up of the engineer. 

My thesis then is that the municipality will be greatly 
benefited by raising l^e quality of the engineering depart- 
ment, especially in view of the development which may be 
expected in the next thirty years ; that only assured fiitness 
for the highly important duties of the office should warrant 
appointment to a position as city engineer and that when 
a good man is found he should be held during satisfactory 
service; that amateur work is expensive and unsatisfactory; 
that work which in so many directions affects the health, 
comfort, pleasure, satisfaction, and pocket book of the com- 
munity ia worthy of the best attention ; and that the engi- 
neering department of our smaller cities should be given the 
standing it deserves. Surely a public sentiment should be 
created to bring to municipalities as time goes on better and 
better service from the engineering department. 
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The subjects of City Streets is so comprehensive that it 
seems ahnost presumptuous to attempt to sive a short paper 
on such a long subject that will add much to your interest or 
information. For both sreneral and technical information 
on streets many books are now available, and tJiere is also 
an abundance of interesting and profitable discussion in our 
en^neering and municipal periodicals in addition to that to 
be found in the proceedings of our numerous municipal asso- 
ciations. The Municipal Journal, the Municipal Ehigineer, 
Better Roads and Streets, the City Beautiful, Engineering 
and Contracting, Engineering News, the Engineering Rec- 
ord, etc, are among those periodicals which should be men- 
tioned as containing authoritative and reliable information 
on this subject Of the national municipal societies whose 
proceedings and publications are valuable to city officials, I 
would recommend to your attention the National Municipal 
League, the American Society of Municipal Improvements, 
and the National Conference on City Planning. There are 
also many local associations throughout the country, es- 
pecially in the larger cities, which are getting out much in- 
formation on city streets of interest and value to all of us. 

The writer will, then, taken the liberty of choosing and 
discussing only a few of the many live and important fea- 
tures of every-day interest. 

A city street has been defined as "that part of a public 
highway intended for vehicles", also by Webster as "a 
thorofare bordered by dwellings and business houses". But 
65 
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deflnitions may be influenced by impressions or point of 
view, and to us who travel the streets most, the foregoing: 
deflnitions are altogether too incomprehenaive. Altho 
streets are intended for vehicles and bordered by dwellings 
and business houses, we might add that they are also used 
as playgrounds or athletic fields, also as private dumping 
grounds or even continuous bill boards. 

Almost every human interest adopts words or expres- 
sions to suit its own purposes. In some city regulations we 
And definitions constructed for local use which have gone 
about to the limit of common sense. For example, "a horse 
is a vehicle ; a goat if drawing a cart is a horse ; a baby car- 
riage is not a vehicle, but a wheelbarrow is ; and the man 
pushing it is a driver, and no driver shall be less than 16 
years old". 

The writer believes that the Street Superintendent can 
give us the most comprehensive idea of what a city street 
really is, although his impressions may be a little warped 
and calloused. He would probably say that the normal 
iftreet is an endless avenue occupying the largest part of the 
area of the corporation, which he is expected to keep more 
or less immaculately clean. It may or may not contain a 
paved traffic way down its center flanked by parkings and 
sidewalks between which lie, in greater or less profusion, 
mounds or depressions — evidence of past and present ex- 
plorations for sewers, conduits and other properties of pub- 
lic utility companies. He sees trees with low hangring 
boughs, some butchered and dying, and beneath them side- 
walks heaving and humping and sinking, but ever imploring 
the aid of his uplifting hand. He sees thorofares ligiited 
or unlighted, named or nameless, "signed" or signless, and 
in spite of law or ordinance highly decorated with private 
advertising posters, and an occasional election notice. Par- 
ticularly where paved, the streets impress him as an inciner- 
ator, or a receptacle for lawn clippings, tree trimmings, the 
winter's coal supply or the vernal ash heap. He sees the 
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street as a tborofare along which vehicles nondescript and 
numberless run anywhere from minus 20 miles per hour 
to plus forty miles per hour, with or without tail lights or 
searchlights, and lefthanded or right handed at their per- 
sonal pleasure and option. Being located at the end of the 
country highway, it becomes the depository for country 
mud ; but of this he must not complain lest such complaint 
be contrued by commercial associations as an action in re> 
straint of trade. It is more or less carpeted with sticks, 
bricks, broken stone and glass bottles, which all residents 
feel it is the Street Superintendent's special privilege to pick 
up. The street to him is also an avenue studded thickly 
with manholes, catch basins and flush tanks, and corrugated 
transversely with ridges, where, through somebody's hind- 
sight being longer than his foresight, excavations have 
been made for repairs, or new installations of gas, sewer or 
water pipes. 

The street superintendent's picture of the city street 
may be a little clouded in its coloring and probably should 
be discounted a little by the rest of us. We would probably 
define a street as a tborofare for use by the public, of 
sufficient width to provide for traffic with safety, provided 
with parkings well maintained and sufficiently liberal to ac- 
commodate comfortably auch utilities as it may be necessary 
to locate there ; well lighted and properly designated by 
signs, and the whole laid out with an end to the greatest ser- 
viceability consistent with beauty, comfort and sanitation. 

City planning is a live subject at this time and vitally 
concerns streets, but in the time available it can be discussed 
only briefly; and it is the writer's intention to give more 
time to streets as they exist, or as we find them, rather than 
to the layout of new ones. 

The idea is inclined to be popular that city planning 
movements have for their sole object the beautifying of city 
streets rather than increasing their serviceability. The real 
purpose, of course, contemplates a well balanced scheme in- 
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volvinff features of sanitatioD, comfort and aesthetic effect, 
and therefore requires skilled specialists of broad mind and 
vision for its production. Convenience, prettier vistas, op- 
portunities for recreation, better health and purer air to 
breathe, are all sought after ; but these require, first of all, 
more spacious streets, necessitating the utilization of 
greater areas for the accommodation of a given population. 
This, furthermore, requires more time to go to and from 
business, which, although it compels a certain amount of 
recreation, is very often considered a waste of time in our 
present day business rush. It seems to be an intervention 
of the irony of fate for human beings in the habit of going 
one block to an antiquated, rented Post Office, for instance, 
to complain loudly when compelled to get out of the old 
beaten rut and go two blocks to a modem building costing 
thousands of dollars built by their Uncle Sam for their ex- 
press comfort and convenience ! 

It must be by gradual education of the public that City 
Planning shall become popular. Until the people see more 
clearly the ultimate result, in small cities at least, little can 
be hoped for in the way of changing the plans of streets in 
the built-up or established parts of our cities. New addi- 
tions, however, can be controlled to a considerable extent, 
and should be acquired and accepted only after serious and 
thoughtful study of the problems Involved in their layout, 
and the consistency with which they connect up with the ad- 
ditions to which they are adjacent. Dimensions, grades and 
alinement of streets, size and shape of lots, location of side- 
walks, street naming and house numbering, tree planting, 
gas, sewer, and water mains, electric light and telephone 
poles or conduits — all these must be given consideration 
with regard to mutual harmony, design and quality of work 
done, to insure the minimum cost of repairs, maintenance 
and future improvements or extensions, as well as to give 
adequate present service. 

Too often a new addition which has been laid out by a 
promoter largely, if not wholly, as a money making propo- 
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sition is accepted by the city in a half completed condition 
to obtain the advantage of additional tax revenue as soon as 
possible. The city then repents at leisure after it finds that 
all the revenue and perhaps more, is consumed in flnishingr 
and maintaining the work that was left undone by the pro- 
moter. 

Contracts were let for the sewers, sidewalks, etc., to the 
lowest bidder, and the work done with little or no experi- 
enced supervision or inspection. Sewers were laid shallow 
and with improper grade and with little attention to proper 
design, and with no regard to future requirements. Future 
changes and extensions are costly and less efficient than if 
they had been a part of an original, sufficiently comprehen- 
sive plan. 

Sewers have been found laid with grades adverse to the 
norma) slope of the ground and with no reason for it other 
than Ignorance or failure to employ an engineer. Storm 
and sanitary sewers may conflict with each other and with 
gas, water and other pipes. Instances could be cited where 
five inch sanitary laterals have actually been constructed 
transversely through 8-inch storm sewers and not discov- 
ered until the contractor and promoter were well out of 
reach, and the city was left to solve a perplexing and costly 
engineering problem. It has been held by the courts in 
some states that a contractor can not be legally compelled to 
maintain a contract job in repair after the work has been 
completed and accepted. It, therefore, behooves the city or 
parties interested to see that the work has been inspected 
before it is accepted. 

Many of our cities now have ordinances relating to the 
laying out and acceptance of streets, some extending this 
control 3 to 5 miles outside of the corporation lines, thus an- 
ticipating the development of the city for iilany years to 
come. 
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If the addition has been put in shape for acceptance, 
under city inspection or approval, then the additional gen- 
eral tax revenue may be a considerable item of profit to the 
city, for probably several years would elapse before it would 
be necessary to spend as much for maintenance and repairs 
as in the older parts of the city where traffic is heavy and 
general depreciation more rapid. For example, a tract con- 
taining 160 acres might be laid out into, say, 726 lots, 60 
feet by 120 feet, and 6 miles of 66 feet streets. The taxes 
at $5.00 per lot would provide $3,630 per year, while Uie 
expenditures per year should not exceed $200 to $300 per 
mile for grading, cutting weeds, caring for drainage, etc., 
on unpaved streets, and perhaps not to exceed $400 to $600 
per mile if the streets were paved. 

Provision should be made for locating and installing 
sewers and drains long before pavements are laid, if pos- 
sible, so that the back fill will have settled permanently and 
no depressions will appear after the streets are paved. 
Spacious parkings will often provide for these necessities 
and to a large extent insure undisturbed pavements. 

On residence streets 60 to 66 feet wide, where there is 
no car line, a width of 22 to 24 feet should be ample for a 
pavement. This width permits of parkings 12 to 15 feet wide 
and sufficient space for three vehicles side by side ; but, of 
course, does not permit vehicles to turn around easily. The 
intersection of streets, however, provides turning space and 
is never more than half a block distant from the center of 
the block. There is little justification for adding a yard or 
more in width simply to make turning around easy when it 
would result in an additional burden of 10 to 15 per cent, in 
first cost, for the whole length of street, and a like increase 
in the cost of maintenance and repair. An additional yard 
not only takes that much from the parkings, thereby detract- 
ing from their beauty, but in 15 miles of pavement increases 
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the tirst cost by $50,000 and the cost of maintenance severa] 
hundred dollars per year. 

The smaller cities are probably laid out more irregu- 
larly than larger ones, and additions are much smaller in 
area There is not as great a demand for lots, for fewer are 
needed. Capitalists are of smaller financial calibre, or take 
up projects individually rather than as syndicates, and, hav- 
ing a smaller basis for profits, can afford to do relatively less 
in the way of making improvements. In Illinois where our 
lands are subdivided by the U. S. co-ordinate system into 
sections, quarters, quarter-quarters, etc., additions usually 
come into the city as 20- or 40- or 80-acre tracts. These 
tracts are seldom, if ever, square or rectangular, and the re- 
sulting discrepancies are often thrown into the streets mak- 
ing jogs at intersections. Jogs are inherently objectionable, 
but small ones, if properly treated, through tree planning or 
landscaping and suitable location of sidewalks and pave- 
ments, will seldom be noticed. A greater objection than 
their unsightliness, though not a serious one, is the possibil- 
ity of their confusing property lines. Most people think of 
lots and blocks as being perfectly square at the comers, and 
straight lines as continuous lines, and if monuments are not 
established, the inclination of these people is to interpret 
this conception as actual conditions, and property lines are 
consequently lost. This suggests that all new additions 
should be properly monumented at least at street intersec- 
tions before being accepted by the city. 

The sizes of lots and blocks are usually determined by 
the owner of the addition so as to give the greatest number 
of what he considers valuable lots; and we find in our cities 
lots of every conceivable size, streets of varying widths, and 
blocks ranging from a few hundred to 1000 feet in length, 
some with and some without alleys, some with sidewalks on 
the property line, others with them next to the curb, etc., etc. 
The layout is similar to the old time crazy patchwork quilt 
with one patch at a time added where it can be made to f\t. 
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Varying lengths of blocks have destroyed house num- 
bering systems time and again until, to a stranger entering 
the city, a number means little to him until he actually sees 
it on the house. There are a few principles in this connec- 
tion which should be borne in mind. An ideal house num- 
bering scheme should be suggestive, and where rectangular 
subdivision prevails should involve the following elements. 

1. Numbers should be of as few digits as possible. 

2. Numbers should be continuous in one direction, 
avoiding prefixes N., S., E., W. 

3. Numbers should be odd on one side of the street, 
even on the other. 

4. Numbers in any one block should be within the 
same hundred. 

5. Numbers containing fractions should be avoided. 

6. The blocks containing numbers within the same 
hundred should be in straight lines, and parallel, as far as 
possible. 

Legible names of streets, signs, and systematically 
numbered houses are a distinct asset to a cify in making it 
attractive, and also in serving as a directory to residents, 
transients, visitors, mail carriers, messenger boys, transfer 
and baggage men, and delivery men, alike. 

Sdection and location of trees should be more carefully 
controlled. The writer is in full sympathy with landscape 
gardening and city planning, but nevertheless believes that 
if a person really enjoys a star or crescent full of red ger- 
aniums in his front yard, we haven't much right to laugh at 
his taste ; but rather inform him of the tendencies in modem 
landscape gardening.. There are, however, people who 
adore poplar trees and willows and set them out in abun- 
dance along our sidewalks and street lines. No objection is 
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made to their love for the trees, but emphatic protest is reg- 
istered against their planting such on account of the dam- 
age and expense caused by them. They seem to delight in 
sending out roots along the surface that will heave and 
crack our sidewalks, and in sending others down to explore 
our sewers for opportunities to enter. Once they find an 
entrance, they expand into masses of hairlike roots which 
eventually clog the passage. Larger roots as great as 15 to 
18 feet long and three-quarters of an inch to one inch In di- 
ameter have been found in sewers where entrance was 
gained through a crevice not over a quarter-inch in width. 
Elms also seek moisture diligently and are frequently as 
troublesome as the poplars, but their unusual and recognized 
beauty justifies their planting. The answer to tiiis tree 
problem may be to make our sewers absolutely tight at the 
joints, and proof against cracking due to settlement. All 
trees probably possess these habits objectionable from the 
Street Superintendents' view point, to a certain extent, but 
the ones named come under observation moat frequently and 
tittle justification can be seen for the planting of poplars or 
any other tree which has not sufficient attractiveness to off- 
set the damage they are likely to cause. 

Trees are too often planted promiscuously, without 
thought of their objectionable roots, their size, strength, or 
qualities as shade trees. When once started and of consid- 
erable size it is not an easy thing to have them removed 
however objectionable to the public, chiefly on account of 
the love of the owner for them. 

Tree trimming is another source of no little trouble 
and expense. The purpose and beauty of trees are both en- 
hanced by proper trimming which not only affords better 
views, but permits more efficient lighting of streets and 
eliminates the discomfort of traveling under low-hanging 
branches. This work should, of course, be done, not by tree 
butchers, but by experienced and intelligent workmen ; but 
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when properly performed the expense is considerable. A 
city like our own, for instance, has miles of streets with 
trees on both sides — a single line of perhaps 75 miles. Such 
expenses are usually thought of in the abstract rather than 
the concrete by taxpayers, and probably the magnitude of 
the job is never comprehended. 

Much might be said concerning the design and con- 
struction of pavements, the best and most economical types, 
the cost, etc., but such discussion is lengthy and technical 
and will not be considered further than to give briefly some 
of the factors affecting the durability or life of pavements. 

The actual cost of construction is familiar to most city 
officials. The comparative economy of various types, how- 
ever, depends upon a multitude of imperfectly observed and 
imperfectly recorded conditions so that unfortunately such 
information is too meager and unreliable to give us much 
satisfaction. 

The actual life of our pavements is a quantity about as 
uncertain as the former item, and concerning which we 
again have a deplorably meager amount of exact informa- 
tion ; and adequate comparisons are therefore impossible. 

Although we have had streets paved with certain kind 
of materials and have had certain types of construction for 
many years, we have at present many of the more mddem 
and supposedly more lasting kinds just about worn out and 
ready to be replaced. That is, we are reaching the end of 
the first generation of the newer type of pavements and 
should now obtain some information as to their durability, 
desirability and economy, I find, however, that our city 
records throughout the country are very deficient in this re- ' 
spect and it is a difhcult, if not an impossible, undertaking 
to get scientific data or observations that will help us in 
choosing the best kinds of new pavements. We say that 
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this is the best pavement because it is least noisy, or dusty, 
or slippery, etc, but after all it is the actual cost that de- 
termines the choice with the foregoing qualities as desirable 
incidentals. We still have sand AUer brick pavements con- 
structed on streets of heavy traffic for no other reason than 
the saving of a few cents per square yard on first cost. 
Something on durability, cost of repairs and maintenance 
ought to be more readily available than it now is. Condi- 
tions and kind and volume of traffic are continually chang- 
ing, so that unless constant observations are made and rec- 
ords kept, we have no reliable basis upon which to judge the 
economy of the various types. 

We use our streets till they are worn out, with little 
thoufl^t as to how we may preserve them or lengthen their 
period of usefulness. It would seem that cities could well 
afford to appropriate money for collecting data along such 
an important line of our city problems. Even in small cities 
like Urbana, we have $250,000 worth of pavements on our 
streets — an investment that should justify more scientific 
consideration. 

The most important items which enter into the life of a 
pavement are given, but with little attempt to discuss them : 

1. Designs of cross^section are vital. Whether pave- 
ments are made of one, two, or three courses of materials, 
the amount of crown, the width, the wearing surface, the 
foundation and provision for proper drainage, all these, 
must be considered. 

2. The materials of construction are obviously import- 
ant factors in the durability of the pavement. 

3. Workmanship must not be overlooked. The design 
and materials may be perfect, but if the assembling of these 
materials and the execution is carelessly or ignorantly done, 
worse results may be obtained than with poor materials and 
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good workmanship. Competent inspection is essential. 
This matter has been considered of sufficient importance to 
warrant the municipal associations of the country in geiiing 
up specifications or requirements with the view of holding 
contractors to maintain and repair their work for a time, at 
least sufficient to test out the workmanship. Some states, 
howver, have decided that this cannot be legally done and 
that if a city accepts a job as completed, the contractor can 
no longer be held responsible. 

4. The slope or grade of streets affects the life of a 
pavement materially. The grade resistance alone requires 
more tractive effort to pull a given load. Furthermore, on 
a sloping surface, the motor, particularly a horse, has less 
effect or "purchase" upon the load for a given amount of 
effort, that is, the motor is less efficient, more activity being 
required on the pavement to keep the load moving. There 
is also greater recoil or "back-action" on the pavement sur- 
face in the effort to move the vehicle and its load up hill. 
In hilly country, for heavy load traffic, especially that of 
auto trucks which travel at relatively high speed, the scien- 
tiflc or economic establishment of grades with reference to 
tonnage rating, momentum, etc., could be given attention 
with profit 

6. The kind of traffic whether light loads, heavy loads, 
vehicles used, kind of power, etc., is of course of great im- 
portance, as is also the amount of traffic. In general, the 
wear upon a pavement varies directly with the amount of 
traffic, and this can be determined with a considerable de- 
gree of accuracy by keeping a record or traffic census — a 
comparatively inexpensive matter. The census should in-' 
elude type of pavement, the kind as well as the amount of 
traffic, the weather records, the traffic for different hours of 
the day, week, month and year. It need not be continuous, 
but should be representative, and should be kept up year 
after year or as long as the pavement lasts. We hear argu- 
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ments like this: "The pavement of Woodland Ave. has 
lasted 30 years, while that on Grand Ave. is wearing out 
before it is 10 years old, therefore Woodland Ave. is the 
better of the two and far superior to newer types of con- 
struction." But, how about increase in traffic during the 
past few years? It has increased on some streets as the 
square or cube of the time elapsed, which would mean that 
during the last Rve years Grand Ave. has withstood almost 
as much traflic as Woodland did in its 30 years, and of a 
severer kind. But without definite data on all conditions 
involved, we cannot argue convincingly; we can only gen- 
eralize, and that hasn't much weight with the taxpayer. 

6. Vigilance, activi^ and intelligence in maintaining 
and repairing pavements are paramount necessities. Main- 
tenance should b^n the day after construction is com- 
pleted. If one brick crumbles, or concrete ravels, or asphalt 
peels, and a rut begins to form, economy would dictate that 
the repair should be made without delay, and the repair 
work should be of a quality equal to the original. A patch 
merely plastered upon a new pavement is usually worse 
than notiiing and either comes off at an early date or makes 
a hump each side of which a greater rut than the original 
one will form. 

Eternal vigilance and inspection with resulting proper 
maintenance are prerequisites for long life. Unfortunately 
we are unable to furnish the prerequisites in sufficient quan- 
tity. 

Ruts and bad street surfaces arise not alone from de- 
fective materials or by accident. They as often result from 
opening mains, sewers, conduits, etc. The work incident to 
tearing up and replacing pavements will probably be paid 
for by the company owning the utility, but that does not re- 
store the pavement to its original condition. Even expert 
engineers have been heard to declare that trenches could be 
refilled so that they would not settle and that the pavement 
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would show no signs of the repairs. The writer does not 
challenge these men in their statements that it can be done, 
but knows that in nine jobs out of ten it is not done and be- 
lieves that the surest prevention is the elimination as far as 
possible of the necessity for tearing up pavementa. 

Digging trenches through and under our paved streets 
at times seems almost the result of habit. It is a most seri- 
ous thing and should be discouraged in every possible way 
by sentiment and by suitable laws. But Illinois streets are 
not the only ones to suffer in this manner. An instance has 
been reported in a certain city of another state where a pub- 
lic service corporation in six months made 75 holes in half 
a mile, locating leaks in gas mains and, incidentally, could 
not be compelled to overhaul the system before a new pave- 
ment was placed. It was more economical for the company 
to wait for the trouble to occur and make repairs one at a 
time. 

Many of our cities have their streets torn up constantly 
for years before all the services are placed, which is not only 
bad for the street but discourages the property owners from 
keeping their lawns and parkings in attractive condition. 
About the time everything seems to have been "put in" we 
find that it is time to begin repairs and renewals — the 
sewers and conduits are outgrown — no account having been 
taken in the beginning of the difference in cost between an 
adequate size and the renewal of the one inadequate. Pri- 
vate companies have been known to relay their mains within 
a year simply because they had used poor judgment, or no 
judgment at all, in the first installation. The parkings and 
shrubs destroyed could be paid for, and street surfaces could 
be relaid, but the money paid in damages could not restore 
the original quality of the pavement or restore a year's life 
to the plants. 

The writer is not trying to advertise the short comings 
of his own city, but believes it to be fairly representative of 
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other small cities, and will say that eight to ten per cent, of 
the time of the street gang is spent in following up repair 
jobs where the pavement has been torn up — not normally 
worn out by traffic. 

For the actual service they give the people, our streets 
receive in return the smallest apppropriation for mainten- 
ance. Again, there are no definite available data on this 
point, but it is safe to say that we do not spend enough 
money on their upkeep. We clean and sprinkle and do 
other things to them largely for comfort and sanitation, but 
not enough of the work that should be done to keep their sur- 
faces intact and make them last longer. The Street money 
received from the general fund, raised from general taxa- 
tion, goes for such a multitude of purposes other than street 
maintenance that the bag is pretty well emptied before 
street maintenance gets its hand in. An estimate of the 
coat of proper maintenance of pavements would depend upon 
all of the items previously mentioned as affecting its length 
of life, and is again difficult to obtain for lack of reliable 
records. It is possible, however, to give some idea of what 
is actually spent on our city streets. In the smaller cities 
the mount will run about 16 to 16 per cent, of general tax 
revenue, or about 17 to 20 per cent, if we include sewers and 
drainage. In a number of these cities nearly all of the rev- 
enue comes from this source. In Urbana about 97 per cent, 
of the revenue comes from general taxation. 

The revenue appropriated to the Street Department 
does not all go for the maintenance of pavements, however. 
Here are some of the chief items among which it is divided : 

Grading and draining unpaved streets. 

Cutting weeds. 

Trimming trees. 

Cleaning sewers, septic tank and drains. 
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Cleanins catchbasins, manholes and flushtanks. 

Building and repairing: culverts on unpaved streets. 

Repairing bridges. 

Raising and repairing sidewalks. 

Constructing sidewalk intersections. 

Removing snow from walks. 

Sprinkling streets. 

Sweeping and cleaning street pavements. 
Let us consider the last item, which is usually the larg- 
est single item, consuming about one-third of the total 
Street and Alley appropriation, and analyze the cost The 
average amount of taxes paid per taxpayer is about f21, but 
we will take a well-to-do resident on a paved street who 
owns a lot valued at f 1000 and a house upon it valued at 
$3500— a total value of $4500. The assessor's "full value" 
on this will be not to exceed 2/3 of MSOO, say, $3000, and 
the "assessed valuation" will be 1/3 of this or $1000. The 
rate for general city expenses will probably be the legal 
maximum of 1.2 per cent, which means that $12 of this 
man's taxes will go toward the general running expenses of 
the city. The Street and Alley appropriation will be about 
16 per cent, of $12 or $1.92, incidentally about the cost of 
one square yard of pavement. Of this amount about 1/3, or 
only 64 cents, goes for cleaning the streets. The mon^ ex- 
pended on cleaning 16 miles of pavement averaging 26 feet 
in width is about $2300, or approximately 0.94 of a cent per 
square yard. Sixty-four cents will therefore clean, or 
rather is spent upon, 68 sq. yds. of pavement. This area 
would occupy one-half of the width of the pavement for a 
distance of 47 feet — about 80 per cent of the width of the 
taxpayer's lot. The average taxpayer would clean only 
about 15 lineal feet of half width of pavement. Incident- 
ally, this well-to-do citizen pays 17 cents toward the mayor's 
salary. 

These figures may not be convincing, but they are at 
least impressive to one who is accustomed to give only a 
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passing thought to the disbursement of his money. Other 
items of expense could be analyzed similarly to show how 
diverse, yet how necessary they are, and how inadequate is 
the revenue with which we must meet them. 

Few of our citizens know many facts about the city in 
which they live. They have little idea of the many miles or 
acres of streets that must be traversed by the street gang, 
or the miles and miles of sidewalks, and sewers, and the 
hundreds of catchbasins, flush tanks, and manholes that 
must be kept in order. From 20 to 30 per cent, of the 
total area of the city is occupied by streets, which in our 
own city of about 10,000 inhabitants amounts to approxi- 
mately 280 acres — a pretty respectable sized Illinois prairie 
farm — all of which must be patrolled and kept in condition 
by the Street Superintendent and his men. 

Our problem is largely one of showing the people that 
they are getting value received for their money. It is not 
difficult to get funds for a worthy purpose when the party 
solicited is properly informed and can be shown the benefits 
to be derived, particularly if the money can be solicited 
through some other channel than taxation or assessment. 
These words send a thrill of horror through most of our 
people. They feel, too, that general taxation should cover 
every possible item of expense, and are usually working in 
a direction opposite to that of the city official with respect 
to raising funds. But our desires always tend to keep just 
a little ahead of our financial possibilities, which I think is 
a mark of progress, and it requires care and frugality on the 
part of city officials to draw the line between justifiable ex- 
penditures, and extravagance. People ask for things which 
they sincerely do not expect and have no right to expect. 
Proper and sufficient information will help to make our work 
as city officials more enjoyable and more efficient, and not 
only instill confidence and bring co-operation, but will en- 
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courage helpful suggestions from many who have hitherto 
had little to do with civic affairs. The normal, or perhaps 
better, the average citizen takes only passing notice of the 
conduct of municipal affairs and feels that the city is a cold 
institution remote from his individual or personal interests, 
and concerns him most only at tax-paying time. 

Our cities are neglectful it seems in getting out reports 
and publishing the cost of doing city work, and the methods 
used in handling city affairs. Few have published reports 
of council proceedings and fewer still have copies of their 
ordinances which are available to the people in general. 
The writer would be glad, indeed, to see grreater activity 
along these lines of publicity in municipal affairs. But 
what it seems is even more essential, at least from a scien- 
tific or technical standpoint, is the keeping of careful and 
accurate records on street work such as trafKc conditions, 
cost of maintenance, rate of deterioration, etc., so that in 
years to come we will not have to guess at Uie relative econ- 
omy of various kinds of roadway materials and types of 
construction, but will have exact knowledge of the kind of 
which we are now so much in need. 
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CITY PLANNING AND THE COURTS 

R. E. CUSHMAN 
Instructor in Political Science, University of Illinois 

The American municipality no longer wistfully regards 
the city plan as a Utopian vision. It is coming to be viewed 
less and less as an expensive and unproductive luxury. We 
look at it today as a part of the city's necessary and legiti- 
mate business. The very numerous and practical problems 
which it presents are being studied not only by engineers 
and landscape architects, but by economists, sociologists, 
public administrators and constitutional lawyers. At the 
present time, in fact, one of the most immediately necessary 
duties which confronts an ambitious city is to study the legal 
aspects of the city plan and learn what the law allows and 
what it forbids. For what shall it profit a city to invest 
money and skill in perfecting a model plan and find itself 
abruptly confronted by the stone wall of an inelastic consti- 
tutional clause or an adverse court decision ? 

The chief difficulties in the way of making a systematic 
and clean-cut and final summary of the law of city planning 
lie in the fact that that law is itself neither systematic nor 
clean-cut, nor final. It has been wrought out piecemeal as, 
during a long period of experimenting, isolated fragments 
of the city planning program have come before the courts. 
We may know what power a municipality has in regard to 
billboards in Illinois, or residence districts in California, or 
the height of buildings in Massachusetts, or excess condem- 
nation in Pennsylvania. But this is very far from knowing 
what power the American city has to formulate and carry 
out a comprehensive plan. Many of the cases stand in di- 
rect conflict with each other and what the courts of one state 
83 
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permit the courts of another state may forbid. On the 
other hand, the law of city planning does not remain static. 
Our judges are taking an ever broader view of the social 
needs of the community. Without doubt planning powers 
which the city enjoys today would have been denied twenty 
or even ten years ago, just as many powers which are today 
withheld will in all probability be commonplace resources of 
the American city of 1936. 

This paper attempts to present a sort of birdseye view 
of the present legal status of the city planning movement. 
An eminent city planner has declared Uiat city planning is 
"not tiie attempt to pull down your city and rebuild it at 
ruinous expense. It is merely deciding what you would like 
to have done when you have a chance, so that when that 
chance does come, little by little you can make the city plan 
conform to your ideals." Upon the strength of this esti- 
mate of the scope of city planning many problems will be 
discussed which seem relatively unimportant. These lesser 
matters, however, the city planner cannot afford to neglect 
unless be is willing to have the beauty of his parks and 
boulevards destroyed by telegraph poles and billboards. 
This analysis of city planning law may be conveniently ar- 
ranged under four headings according to the character of 
the legal power which the city attempts to employ. First, 
are those powers which the city exercises over property 
which it owns or which it can control through the granting 
of franchises ; second is the general police power of the city ; 
third, the power of condemning easements ; and finally, the 
power of excess condemnation of land. 

The first group of powers which the city may exercise 
in planning are powers over the property which belongs to 
the city itself, or property, the use of which, the city can 
control by the terms of the franchises it grants to public 
service companies. More opportunity to beautify itself is 
offered to the city in this way than is commonly supposed. 
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To begin with the American municipality has absolute 
discretion in the matter of the location of its highways, 
buildings, and public places. In 1847, a justice of the Uni- 
ted States Supreme Court declared that there was no pre- 
cedent or argument to justify the taking of land by eminent 
domain for the site of a courthouse, hospital or jail "since 
no necessity seems to exist which is sufficient to justify so 
strong a measure. A particular locality as to a few rods in 
respect to their site is usually of no consequence.'" In 
other words it does not make a great deal of difference just 
where a public building stands. That opinion has never be- 
come law. The power of the American city to put streets, 
boulevards, parks, and public buildings exactly where they 
belong in a well conceived city plan has never been limited 
by anything but municipal poverty and municipal bad taste. 
Our cities are paying out enormous sums each year to cor- 
rect the hideous results of the blundering and indifference 
of former generations. Much of that bad planning will 
never be corrected because of the expense involved. It 
should be borne in mind, however, that the creating of the 
stately civic centres planned for Cleveland, Chicago, or St. 
Louis need call for the exercise of no legal power not pos- 
sessed by every city and village in the country. 

This control by the city over the location of its streets 
is, however, frequently not so easy to exercise. The street 
plans of the newer sections of the city are often laid out by 
the real estate broker or promoter who owns the land. 
Commercial rather than esthetic considerations control the 
arrangement of these allotments and the demands of a well 
ordered plan for the entire city may be wantonly ignored. 
Some cities are making efforts to induce the owners of 
such allotments to submit their street lay-out to the plan- 
ning authorities of the city for approval. The refusal to 

'Woodbury, J. in West River Bridrce Co. v Dix, 6 How. 607, at paRe 
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make public record of any plan of proposed streets and 
lots which have not been thus approved by the city or the 
refusal to accept an unapproved street as a public highway 
frequently, though not always, secure the cooperation de- 
sired.' Laws have also been passed by which a person 
who builds his house within the lines of a street which ap- 
pears on the official plan of the city will receive no compen- 
sation when the actual opening of the proposed street re- 
quires the removal of the building. While such a statute 
has been held constitutional in Pennsylvania,' in every other 
jurisdiction where the point has arisen the courts have held 
this to be invalid as a taking of private property without 
compensation.* As the powers of municipal planning com- 
missions continue to expand it is not unlikely that some ef- 
fective scheme of compelling property owners to conform to 
an official plan will be devised. Until that time, the city will 
need to content itself with the indirect methods already 
noted, always reserving, however, the untrammeled right to 
carry out its own plan if it can afford to do so by the exer- 
cise of the right of eminent domain. In addition to this 
control over the location of its property the city has also the 
absolute right to prevent the disfigurement of that property 
or any use of it which would defeat the purpose to which it 
is dedicated. Every form of advertising can be banished 
from public buildings, parks, and highways." As a result 
of the effort of the National Highways Protective Society, 
New York and Rhode Island have recently passed laws mak- 
ing it a misdemeanor for any one to print or cause to be 

'Shurtleff, Carrying out the City Plan, page 169 ff. 

'In re District of Pittsburgh, 2 W. and S. 320, 1841. Forbes St, 
70 Pa. St. 125, 1871. Bush v McKeesport, 166 Pa. St. 1896. 

■Forater v Scott, 136 N. Y. 577, 1893. Edwards v Bruorton, 184 
Mass. 529, 1903. 

'For numerous cases establishing this point see "Legal Aspects of 
Municipal Aesthetics". R. A. Edgar, 18 Case and Comment, 360, 
(1911); «lso 21 L. R. A. (N. S.) 735. 
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posted any business or commercial advertisement on trees, 
fences, buildings, or other objects along any public highway 
or upon the property of another without the written consent 
of the owner. The city of Tacoma has recently undertaken 
a similar campaign against advertising in public places. 

A somewhat analogous power is that which the city 
exercises in excluding business traffic from its parks, park- 
ways and boulevards. It can convert a business street into 
a pleasure drive without being held to invade the property 
rights of those who used the street." It was by virtue of 
this power to regulate public highways and their use that, 
in the case of Fifth Avenue Coach Company v. the City of 
New York/ the city was able to prevent huge vans adver- 
tising Bull Durtiam tobacco from passing up and down Fifth 
Avenue. 

The city may also exercise some control in the interests 
of civic beauty by inserting conditions into the franchises 
which it grants to public service companies. The appear- 
ance of cars, the condition of tracks and crossings, the char- 
acter of street lights, the kind of poles erected, or the con- 
duiting of all overhead wires are matters which the city may 
control in this way. The law protects the holder of a fran- 
chise once granted from an arbitrary enlargement of the ob- 
ligations and duties therein required. But the doctrine that 
the city may not contract away its police power has been suc- 
cessfully invoked to allow a city to require wires to be put 
underground in the absence of any such stipulation in the 
original franchise." On the whole it is safe to say that 

"Cicero Lumber Co. v Cicero, 176 III. 9, 1898. Brodbine v. Inhabi- 
Unta of Revere, 66 N. E. 607, 182 Maea. 598, 1908. Guttery v Glenn. 
201 ni. 276, 1908. 

'194 N. Y. 19, 1909. 

'Dillon, Municipal Corporations, Section 1274 and cases cited. 
Such a requirement ia, of course, sustained as a protection to public 
safety. 
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much municipal ugliness would disappear if the American 
municipality would employ all its powers over the property 
which it owns, or which it can control through its franchise 
granting power. 

II. 
The city planning powers thus far discussed have been 
powers which the city could exercise without interfering 
with the private rights of the individual citizen. This is 
not the case with the police power. The state, and the city 
as the agent of the state, has the power to pass laws to pro- 
tect the health, morals, safety, convenience, and comfort of 
the community. In so doing it may restrict the activities 
of the individual and the ways in which he may use his 
property. This it may do without the payment of compen- 
sation, for no man has a legal right to use his own property 
in such a way as to injure others. Can the police power, 
thus defined, be used as a city planning implement? This is 
not an easy question to answer and least of all can it be fully 
and accurately answered by declaring that it is established 
law in the United States that the police power cannot be 
used directly for esthetic purposes, and that ugliness cannot 
be abated as a public nuisance. American municipalities 
have from time to time attempted to employ their police 
powers in the protection of civic beauty and four of these 
attempts are perhaps worthy of brief consideration." 

In the first place efforts have been made to preserve the 
beauty of parks and boulevards by restricting the uses to 
which the adjoining property may be put. If the city can 
create a park or boulevard and prevent it, as we have al- 
ready seen, from being misused or disfigured, can it also, 
through the exercise of its police power, prevent its being 
bordered by an unsightly fringe of shanties and biUboards? 
This was the problem presented to the court by the Illinois 

■Freund, Police Power, Section 180-182. 
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Statute of 1909, forbidding under penalty and without com- 
pensation, the erection and maintenance in cities of 100,000 
or more of any structure for advertising purposes within 
500 feet of a public park or boulevard. The ordinance was 
promptly invalidated on the ground that it called for the ex- 
ercise of the police power for a purely esthetic purpose,'" 
The court waxes eloquent in its disapproval of this invasion 
of private rights. "The citizen has always been supposed 
to be free to determine the style of architecture of his house, 
the color of paint he puts thereon, the number and character 
of trees he will plant, the style and quality of clothes that 
he and his family will wear, and it has never been thought 
that the legislature could invade private rights so far as to 
prescribe the course to be pursued in this and other like 
matters, although the highly cultured may find on every 
street of every town and city many things that are not only 
open to criticism but shocking to the esthetic taste. The 
courts of this country have, with great unanimity, held that 
the police power cannot interfere with private rights for 
■purely esthetic purposes." A seaside town in Mississippi 
sought to protect the view from the beautiful drive which 
skirted the waters of the bay by forbidding the erecting be- 
tween the drive and the water's edge, of huts, tents, or shan- 
ties. The state supreme court declared such a regulation 
to be unconstitutional." There seems, in fact, to be no ex- 
ception to the rule of law that the city cannot employ its 
police power to protect a park or public place by controlling 
the uses to which the adjoining property may be put.'^ 

A second application of the police power to city plan- 
ning is seen in the efforts of some cities to establish building 

"The Haller Sign Works v The Physical Culture TraininR School. 
249 III. 436, (1911.) 

"Quintini v Bay St. Louie, 64 Miss. 483 (1886.) 

"See also People v Greene, 83 N. Y. Supp. 460 (1903), invalidating 
Greater New York Charter Law of 1897 forbidding the billboard nuis- 
ance in the vicinity of parks. 
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lines. The object of this legislation has been, of course, to 
abolish in residence districts the objectionable practice of 
erecting buildings close to the street line. A Missouri sta- 
tute permitting the City of St. Louis to forbid the placing 
of buildings within forty feet of the street line in certain 
sections of the city was held to be illegal as a taking of pri- 
vate property without compensation.'' An ordinance in 
Richmond, Virginia, fixed a building line which could be ig- 
nored only upon the consent of two-thirds of the property 
owners in the block. The United States Supreme Court de- 
cision which declared this ordinance to be unconstitutional 
seemed to rest upon the ground that the enforcement of such 
a police regulation could not be made thus conditional upon 
the consent of the property owners.'* Acting upon this 
view the City of Richmond has passed another ordinance 
permitting the establishment of building lines in the discre- 
tion of the city council, in particular districts and along par- 
ticular streets." This ordinance has not as yet come before 
the court, but there is little question but that the doctrine 
of the Missouri case would be followed by most state courts 
and any power to establish building lines without paying for 
the property rights thus taken would be denied. 

There is a type of regulation which American munici- 
palities occasionally enact by virtue of their police power 
which is perhaps more common, certainly more sweeping in 
character, than the two already discussed. This is the cre- 
ation of exclusive residence and industrial districts or zones. 
The idea back of these ordinances is, of course, that fac- 
tories, grocery stores, or commercial or industrial establish- 
ments of any kind, do not belong in the residence portions of 
the city. They mar the beauty of their surroundings, de- 

"St. Louis V Hill, 116 Mo. 627 (1893.) 

"Eubank v City of Richmond, 226 U. S. 137 (1912), reversing UO 
Va. 749, (1910.) 

"Ordinance of April 22, 1913. 
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preciate property values, and in one way or another consti- 
tute public nuisances which ought to be prohibited by law. 
Legislation of this kind is to be found in eight or ten of our 
states, and there are numerous cases in which its validity 
has been tested.'" The courts have almost unanimously held 
that certain kinds of business when carried on in a residence 
district do, in fact, constitute public nuisances and may be 
prohibited or driven out. Thus a business may be forbid- 
den which might prejudice the good order or morals of the 
community, such as a saloon or gambling house ; a business 
which spreads abroad noisome odors or injurious gases, as 
a livery stable, a rendering plant or a chemical works; one 
which produces a violent noise, as a boiler factory or plan- 
ing mill ; or an establishment which increases the Are danger 
such as a lumber yard or hay bam. But, can a business, in- 
nocent and legitimate in itself, and unoffending in any of 
the above respects be excluded from a residence district 
merely because it is an eyesore and impairs the attractive- 
ness of the portion of the city in which it is located. The 
writer of an agricultural text>book has defined a weed 
plant which is not wanted. Can we extend the meaning of 
the term nuisance in the same way and call a building or a 
business a nuisance because it is not appropriate to its sur- 
roundings, because it destroys the homogeniety of the dis- 
trict in which it stands, because, in short, the owners of the 
residences round about it would very much prefer to have 
it removed? Suffice is to say the courts have not looked 
with favor upon any such doctrine of public nuisance. Or- 
dinances establishing exclusive residential zones have been 
held invalid wherever an attempt has been made to enforce 



"See ShurtlelT, "Carrying Out the City Plan", pp 154-168; "Pro- 
tecting Residential Districts" by Lawrence Veiller, Proceedings of 
Sixth National Conference or City Planning. Report of the Heights 
of Buildings Commission to the Committee on the Height, Size and 
Arrangement of buildings of the Board of Estimate and Apportion- 
ment of the City of New York, Chapter IV, 1913. 
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them against business establishments which were not, in 
the judgrment of the court, prejudicial to the public health, 
safety, or physical comfort. Such was the recent ruling of 
the Supreme Court of Illinois, for example, in regard to a 
Chicago ordinance outlawing an ice plant in certain dis- 
tricts," while the same court, in a decision handed down in 
June of this year, refused to allow the village of Oak Park 
to exclude a milk depot from its residence area." A very 
interesting case bearing up this point is that of The Thomas 
Cusack Company v. The City of Chicago, decided in April, 
1915.'" The Chicago ordinance which was attacked by the 
plaintiff made it unlawful to construct billboards in any 
block in which one-half of the buildings on botii sides of the 
street are used exclusively for residence purposes, without 
first obtaining the written consent of the owners of a major- 
ity of the frontage of the block on both sides of the street. 
In defending its ordinance, the ci^ very wisely remained 
silent as to the unsightly character of the billboards and 
rested its case entirely upon the fact that billboards offer 
protection for disorderly conduct and crime, and imperil the 
public health and safety by permitting the accumulation be- 
hind them of refuse and combustible material. The court 
looked with favor upon this argument. Billboards in resi- 
dence districts are, by reason of poorer police and fire pro- 
tection, more dangerous to public welfare and safety than 
in the business sections. The system of frontage consent 
was declared, furthermore, to be a reasonable method of en- 

'■People pj- ref Lircoln Ice Co. v City of CMcbko, 200 111. 150 
(1913.) 

"People tM- ret Huntley Dairy Co. v. Village ot Oak Park, 268 III. 
256 (1915.) See also People ex rel Friend v City of Chicago, 261 III. 
16 (1913), prohibiting; the exclnsion of retail stores from residence 
district unless consent of two-thirds of frontage owners of block is ob- 
tained. But also see People ex ret C. L. Keller v Village of Oak Park, 
266 III. 366 <1916), permitting the exclusion of a garage under similar 
circumstances. 

"267 III. M4. 
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forcing the re^rulation. The fact that the billboards were 
not condemned because they were ugly does not in the least 
alter the fact that one city at least has found a legal method, 
even though an indirect one, of excluding them from its resi- 
dence districts. The doctrine of law remains unchanged, 
however, that a building or a business cannot be outlawed 
from the residence section of a city simply because it mars 
the beauty of the surrounding neighborhood. 

The decision last mentioned suggests the fourth pur- 
pose for which American cities have sought to use their 
police powers for the preservation of civic beauty, namely, 
the prohibition or regulation of billboards. We have seen 
that a billboard may be forbidden as a nuisance because of 
its location in a residence district. The courts have also 
sustained many stringent regulations in the interest of pub- 
lic safely upon the method of constructing billboards. The 
material of which they are made, their height, their distance 
from the street, a requirement of open spaces beneath them, 
are all matters subject to reasonable municipal regulation." 
Although there seems to be no case in point there is a gen- 
eral belief that glaringly lighted signs might be forbidden 
as a harmful interference with rest and sleep. But as long 
as the bounds of decency are not over-stepped the character 
of the advertising which is placed upon a bill-board is not 
subject to police regulation, nor may the structure itself be 
outlawed because of its unsightly character. Any public 
control over billboards must relate directly to the physical 
comfort, health, or safety of the community, and the courts 
have been on the alert to detect and condemn those legal sub- 
terfuges by which, under the guise of safety regulations, at- 
tempts are made to rid the city of this form of ugliness." 
"Would any structure, of any description," ironically in- 

"See Dillon, Municipal Corpoi-ations, Sec. 697 and notes. McQuil- 
l«n Hnnidpttl Corporations, Sec. 939 and notes. 
"See DiUon, McQuillan above cit. 
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quires the New York Court of Appeals, "be more dangerous 
if it bore the worda "Omega Oil"?" And in that query is 
reflected the attitude of every American court. 

At the present time the status of the city's power to 
attain its planning ideals by means of police regulations may 
be accurately summarized in the words of the New Jersey 
Supreme Court, "No case has been cited, nor are we aware 
of any case, which holds that a man may be deprived of his 
property because his tastes are not tiiose of his neighbors. 
Esthetic considerations are a matter of luxury and indul- 
gence rather than of necessity, and it is necessity alone 
which justifies the exercise of the police power to take pri- 
vate property without compensation.,'"* It would not, how- 
ever, be safe to say that this doctrine of law has been finally 
established for all time. It is the essence of the police 
power that it is flexible. It may move slowly, but it does 
ultimately expand to meet changing needs. A dozen years 
ago Professor Freund declared that "it is conceded that the 
police power is adequate to restrain offensive noises and 
odors. A similar protection to the eye, it is conceived, 
would not establish a new principle, but carry a recognized 
principle to further applications. In the matter of olfen- 
siveness, the line between a constitutional and an unconsti- 
tutional exercise of the police power must necessarily be de- 
termined by matters of degree."" It is not improbable that 
the American city will gradually come to exercise through 
the police power some measure of control over the grosser 
forms of ugliness." 

-People <:.<■ rcl WinebtirKh v Murphy, 195 N. Y. 126 (1909.) 

"Passaic v Paterson Bill Postinfc. Advertisinfc & Sitcn PaintinF; 
Company, 72 N. J. L. 285 (1905.) 

"Preund, Police Power, p. 166. 

"Cities are be^nning: to exercise their police powers to limit ttie 
height of buildings. A common method of control is by height dis- 
trict*. In Welch v Swasey, 198 Mass. 364 (1907), affirmed in 214 U. S. 
91 (1909). and in Cochran v Preston, 108 Md. 220 (1908). such limita- 
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III. 

Acting upon the assumption that what the city cannot, 
through its police power, take for nothing, it may legiti- 
mately buy, some cities have adopted schemes for the taking 
by eminent domain of the right to impose restrictions upon 
the use of private property. This policy is commonly re- 
ferred to as the condemnation of easements. A typical ex- 
ample is the Indiana statute of 1911, providing for park 
lines." This law gives the park commissioners in cities of 
the first two classes the right to establish a "line deter- 
mining the distance at which all structures are to be erected 
upon any premises fronting upon any park, parkway, or 
boulevard" and to "acquire by condemnation the right to 
prevent the erection of, and to require the removal of, all 
structures outside of such lines." In other words the city 
condemns and pays for the privilege of creating building 
lines, a privilege which was denied to it without the pay- 
ment of compensation. Statutes of this kind now exist also 
in Colorado, and Missouri, but in none of these three states 
has the validity of such legislation been tested before the 
courts. But the Supreme Court of Massachusetts in the 
famouse case of Attorney-General v. Williams, sustained the 
right of the city of Boston thus to condemn an easement for 
the protection of a public park." The constitutional ques- 
tion upon which the validi^ of such legislation hinges, is 
whether or not the condemnation of easements for esthetic 
purposes constitutes a taking of private property for public 
use. The United States Constitution and that of every state 

tion of the height of buildings by zones was held to be constitutional. 
Similar enactments in Waahing^ton and Indianapolis have never been 
contested in the courts. For detailed discussion of every phase of this 
problem see the elaborate report of the Heights of Buildings Commis- 
sion, submitted to a committee of the Board of Estimate and Appor- 
tionment of New York City, December, 1913. 

"Laws of 1911. Chapter S31, Approved March 6, 1911. 

"174 Mass. 4T6 (1899.) 
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contains the clause that private property shall not be taken 
for public use except upon the payment of just compensa- 
tion. This has been universally construed by the courts to 
mean that private property cannot be taken except for pub- 
lic use, with or without compensation.'" Is property taken 
for public use, then, when the purpose of that taking is the 
preservation of the beauty of a park or boulevard? The 
Massauchusetts statute in question limited the height of 
buildings on Copley Square in Boston to 90 feet and pro- 
vided for the payment of compensation for this invasion 
of the rights of abutting owners. In a well reasoned opi- 
nion sustaining the law the Massachusetts Supreme Court 
concludes: "If the Legislature, for the benefit of the public, 
was seeking to promote the beauty and attractiveness of a 
public park in the capital of the Commonwealth and to pre- 
vent unreasonable encroachments upon the light and air 
which it had previously reveived, we cannot say that the 
law-making power might not determine that this was a mat- 
ter of such public interest as to call for the expenditure of 
public money and to justify the taking of private prop- 
erty.""" Should this decision be accepted as law through- 
out the United States, the American city would find itself 
in possession of a very effective city planning power. 

IV. 
There remains to be discussed one other power which a 
municipality might use in carrying out a city plan, the power 
of excess condemnation of land. Reduced to simplest terms, 
this is the power to condemn more land than the city actually 
needs for the creation of a street, park, or other improve- 
ment, to hold this surplus land until the improvement itself 
has caused an increase in the surrounding land values, and 
then to sell the surplus at a profit witii or without restric- 
tions in the deeds of resale regarding its subsequent use. 
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This is a scheme which European cities have used rather ex< 
tensively. American cities have been aMe to make little 
progress in this direction, however, because our courts, 
wherever the question has been raised, have decided with 
practical unanimity that the surplus land thus taken is not 
taken for public use. 

The earliest practical application of excess condemna- 
tion of land in this country was in an attempt to solve the 
problem of land remnants. When a new street is laid out 
in an inhabited part of the city, or the direction or width of 
an old street is changed, it often happens that all along its 
course will be left a fringe of irregular shaped remnants 
of land quite unsuitable in size and shape for use or sale. 
The owners of these fragments hold them in the hope of ex- 
tracting a high price from the adjoining owners and for long 
periods of time they remain unwelcome eyesores. Early de- 
cisions in South Carolina and New York had forbidden the 
condemnation of such remnants of land by the city.'"' In 
1904 Massachusetts passed a comprehensive statute permit- 
ting cities to take such fragments of land by right of emi- 
nent domain, replot them so as to make them usable, and 
then use them, lease them or sell them as the public interest 
migiit require."' The validity of this statute has never been 
directly passed upon, but in a dictum in another case the 
Massachusetts Supreme Court has expressed the opinion 
that it is constitutional, although it goes, in their judgment, 
to the very limits of constitutionality." Thus far no other 
state has enacted such a law. 

In 1907 Pennsylvania decided to apply the policy of 
excess condenmation to the creation of Fairmount Parkway 
in the City of Philadelphia, and to the preservation of its 

"Dunn V Charleston, Harp. L. Rep. 189 (S. C.) 1824. In matter of 
Albany Street, 11 Wend. 148 N. Y., 1834. 
"I^iws of 1904, Chapter 443. 
"Opinion of Justices, 204 Mass. 616, 619 (1910.) 
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beauty.'* By special statute the city was permitted to con- 
demn in addition to the land actually needed for the park- 
way, a strip 200 feet wide on each side of it. This surplus 
the city was to resell with such restrictions in the deeds as 
would protect tiie light, air, view, appearance, and useful- 
ness of the boulevard. The validity of this excess taking 
was denied in a vigorous opinion handed down by the Pemi- 
sylvania Supreme Court in 1913.** The surplus land, de- 
clared the court, was not taken for a public use. Public use 
means use by the public and if the city is to dispose of the 
excess land such use by the public is obviously out of the 
question. Furthermore, under such a law, a man's home or 
place of business might be taken from him and bestowed 
upon his competitor. No esthetic gains to the community 
can offset such an invasion of the property rigAits of the in- 
dividual. There is little question but what this is the view 
which woud prevail in all our state courts. In 1910, the leg- 
islature of Massachusetts asked the opinion of the Supreme 
Court of that state upon the constitutionality of a law per- 
mitting excess condemnation for the purpose of establishing 
a business thoroughfare in the heart of Boston."' The un- 
favorable reply of the court led to the adoption in 1911 of 
an amendment to the state constitution permitting cities to 
employ excess condemnation in the construction of streets 
and boulevards.*' 

One aspect of this Massachusetts amendment deserves 
special attention as indicating the lengths to which excess 
condemnation may be pushed. It provides that the excess 
land thus condemned may subsequently be sold by the city 

"Acta of Penneylvanui, 1907, No. 316, p. 466. 

"Penn. Mutual Life Insurance Co. v Philadelphia, 242 Pa. St. 47, 
reversing 22 Dist Rep. 196. 

"Opinion of Justices, 204 Mass. 606, 616. (1910.) 

"Constitution of Mass. Art. 10, Part 1. A provision of simiUr 
import was added to the Ohio Constitution in 1912. Art, XVIII, Sec. 
10. 
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with or without suitable restrictions. In other words, the 
city may use this policy of expropriation as a financial meas- 
ure. It is contemplated that a sufficient increase in the 
value of the surplus land thus taken would result from the 
improvement itself to cover in large part at least the cost to 
the city of making: of the improvement. No state court 
would regard excess condemnation for a purely financial 
purpose as a taking for public use even though they were 
inclined to sustain it as a means of preserving the beauty 
of public places. Amendments making this unrestricted 
form of excess condemnation possible have, however, been 
written into the constitutions of New York, Massachusetts 
and Wisconsin."' And the next few years will doubtless wit- 
ness numerous experiments with tills rather novel policy. 
It should be borne in mind, however, that these amendments 
to state constitutions do not finally settle the question of the 
validity of excess condemnation legislation. Taking of ex- 
cess land can still be attacked as a deprivation of property 
without due process of law within the meaning of the 14th 
amendment of the Federal constitution, and the future of 
excess condemnation as a workable policy in American cities 
rests finally with the Supreme Court of the United States. 

It is apparent from this very sketchy survey that the 
law of city planning is neither clearly defined nor definitely 
settied. It is probable that for many years cities which are 
ambitious for esthetic betterment will feel that their hands 
are unduly tied by legal restrictions. The courts do not 
move in the vanguard of the forces of progress. On the 
other hand our judges are taking an ever more liberal view 

"New York Constitution, Art. I, Sec. 7, 1913. HaBsachusetts 
Constitution, Art. 10, Part 1, 1911. Wisconsin Constitution, Art XI. 
Sec. 8a, 1912. In the election of 1914 amendments to the constitution 
of Wisconsin and California providing for excess condemnation failed 
of adoption. Similar amendments submitt«d in November, 1916, in 
California and New Jersey likewise failed. 
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of what the puUic welfare demands. Perhaps by the time 
the American city has so educated its esthetic tastes that it 
has exhausted all the legal resources which are now at its 
c<»nmand, it will And that the law of city planning has 
broadened sufficiestly to permit the realization of its more 
ambitious ideals. 
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ACCOUNTING NEEDS OF THE AVERAGE CITY 

WILUAH G. ADKIN8 

Gentlemen: A young boy was asked to describe an 
oyster. His reply was, "It is a llsh built like a nut". 

I wish it were possible for me to give you the kernel of 
the subject I am to talk about, so that the world mifi^t be 
your oyster, in just as concise language; but I cannot. 

I had planned to make a rather long talk on this sub- 
ject, going into city accounting very thoroughly ; but when 
I saw the length of this program and realized the quality of 
the addresses and papers that were to be presented to you, I 
decided to speak to you on only one or two of the phases of 
accounting upon which many cities make mistakes, and 
which are very important in themselves. These points are, 
first, sinking funds and second, special assessment accounts. 

Many of your cities have outstanding time bonds ; that 
is ten, twenty, and thirty year bonds. It is provided in such 
bonds that a certain amount of money shall be levied in 
taxes each year and set aside as a sinking fund for the re- 
demption of the bonds when they fall due ; and it is the only 
possible way for a city to have money to redeem its bonds 
at maturity. 

Several years ago it became necessary for me to go over 
the accounts of a city which is represented in the audience 
today ; and I found this situation : They had levied a tax of 
about six thousand dollars per year to cover outstanding 
bonds ; once in a while the City Treasurer had deposited that 
six thousand dollars in the sinking fund (while the bonds 
were drawing 4>^ to 6 per cent, and the cil^r was getting 
three) ; and then perhaps the next year no deposit was made 
to the credit of the sinking fund, and the money would be 
101 
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innocently and unconsciously spent for corporate purposes. 
As a result, that city was about twenty thousand dollars 
short, and they did not know it. That condition was a re- 
sult of a lack of knowledge of leijal requirements, by two 
city officers, the City Clerk and the City Treasurer. 

When taxes are paid by the County Treasurer to the 
City Treasurer a detailed statement of their character ac- 
companies the statement, and I conceive it to be the duty of 
the City Treasurer to distribute such funds according to the 
statement submitted by the County Treasurer and to hold 
special and trust funds inviolate for the purposes for which 
taxes were levied and collected. The City Clerk should take 
note that proper distributions is made of such funds, and 
make the necessary entries to record the facts. 

As to the point of handling special assessment or spe- 
cial taxation funds : — From an accountant's standpoint the 
problem is the same. Such funds do not belong to your city 
in any sense whatever; they are entirely trust funds. 
Money that comes in for Special Assessment No. 1 must not 
be paid out for expenses of Special Assessment No. 2 ; 
money that comes in for Special Assessment No. 3 must not 
be used to meet bills of Sftecia) Assessment No. 4, and so on. 
And yet in this same city, where they had fifty-three special 
assessments, they had used Special Assessment No. 1 to pay 
expenses of No. 2, No. 3 to pay No. 4 ; and mixed things up 
to such an extent that they had a liability for overpaid spe- 
cial assessment accounts and special assessment money 
which must be eventually rebated to property owners, of 
$46,000, while their twlance sheet showed that they had 
$4,000 to $5,000 special-assessment money to the good. 
Which they had ; but when correct bookkeeping was applied 
to their system they had a liability of $46,000. 

In telling you how it should have been treated I can 
probably give you the reason for wrong treatment. To keep 
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proper account of public improvements paid for by special 
assessment or special taxation, your general ledger diould 
have two accounts with each improvement, one which might 
be called "Paving of Avenue A", the other "Ctah account, 
Special Assessment No. 1." Now, what should go into these 
accounts? The account with the "paving of Avenue A" 
should be strictly a Coet account. To it should be charged 
every dollar spent for paving the street from the time the 
tirst step is taken toward making the special assessment 
until the work is absolutely finished, so that when you get 
through you will have in that account the itemized cost of 
that paving. 

What are the elements of cost? I heard some of you 
last night say that you did not have money enough to pay 
for street intersections. Did it ever occur to you that you 
failed in charging to Special-Assessment, costs for miscd- 
laneous superintendence that might be done by the city en- 
gineer's office, city material that might be used on such im- 
provements, perhaps the use of some city machinery or the 
use and loss of city tools? Did you ever stop to think that 
there is something more in street paving than the brick, 
concrete, etc.? In many cities that element of overhead 
and extraneous service given by city officials, regularly sal- 
aried men, has been forgotten. In many cases you would 
have enough to pay for a goodly portion of street intersec- 
tions, and if you do not have it, it is largely a matter of 
wrong accounting. 

The handling of the assessment, that is, the collection 
and disbursement of the cash, is nothing more nor less than 
a big special cash account, but constitutes a trust fund which 
must be kept inviolate from all other funds. Out of that 
fund you can pay what? First, your preliminary expenses 
for your special assessment ; then, any cost that you can pay 
in cash and finally the redemption of special assessment 
bonds. A city had a certain special assessment that showed 
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on hand $200 in cash in the treasury and $800 of uncollected 
taxation; — that is, assets of $1,000 and $1,600 of outstand- 
ing bonds or net liabilities of $500. How was that going to 
be paid? The deficit resulted simply from bad bookkeep- 
ing, bad handling of funds. On the other hand, another 
special assessment account showed $500 in money and $1,000 
in uncollected taxes and only $1,000 bonds outstanding; — 
$500 to the good. But that did not belong to the city; it 
must be paid back to the taxpayers as rebate. 

Why do these errors occur? It has never been abso- 
lutely established who the accounting officer of the ordinary 
small city is. Where there is no comptroller it naturally 
falls to the work of the City Clerk. Conditions are these : 
City Clerks are elected for two years. If you happen to get 
a bright man who understands commercial accounts in a 
gelieral way, you have "the makings" of a good man. I 
have searched through all the libraries I have had access to, 
trying to And a text book that would give the young man. 
when he came into office, the instruction necessary for the 
correct keeping of accounts of the average city. There are 
a number of works to show how to keep accounts for New 
York, Chicago, St. Louis, and for other large cities ; but the 
small city, I mean the city whose accounts are simple, whose 
accounts do not differ very materially from the commercial 
work which your young City Clerk is used to ; I cannot And 
anywhere instruction on just his needs. 

The great need is the establishment of a uniform sys- 
tem of accounting for the cities of Illinois. It might be 
graded like the Public Utilities Accounting System of Wis- 
consin, into groups A., B., C, D. according to size of cities ; 
but it should be thoroughly worked out. 

Next, is that your City Clerk or accounting officer, 
when put into office, should show that he is worth while and 
then be kept at it indefinitely. 
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Sometime, when the fact that you men have been 
Mayors is witnessed only by poorly executed crayons por- 
traits on the walls of the city hall ; or by "Here Lies" in- 
scriptions on slabs of marble in the cemeteries ; when these 
gentlemen of the University of Illinois who are devoting 
their lives and talents to the betterment of mankind, have 
passed to their just reward; when the State of Illinois has 
gone dry and the product of Peoria is forgotten ; when the 
humble accountant who never has and never expects to hold 
a city office, but who is interested in municipal affairs, has 
finally made his last audit, and closed his books forever, se- 
lected his harp and fitted on his halo; after alt this there 
may come a time when the Legislature of Illinois will wake 
up to those two needs of the average city : a uniform system 
of accounting and practically a life term for the accounting 
officer. 
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WORKABLE MILK ORDINANCES 
H. A. Habding 

Professor of Dairy Husbandry 

Our present information regarding milk and its rela- 
tion to public health is so incomplete that the construction 
of a perfect milk ordinance is out of the question. On the 
other hand, experience in this connection is sufficient to in- 
dicate a number of points which should be borne in mind in 
drawing a good ordinance regarding milk. 

An important point which is ordinarily overlooked is 
the necessity for simple and direct language. For example, 
this recent ordinance of one of our medium sized cities de- 
votes four and one-half pages to saying that the dealers 
must have a license and the packages containing milk shall 
be plainly and accurately marked. To be sure, these are im- 
portant points, but it does seem that four and one-half pages 
need not be devoted to making them clear. Likewise in this 
same ordinance, two pages are given to the question of milk 
standards, which are already established in the State Food 
Law. It would seem that this subject could be adequately 
covered in a couple of lines calling attention to the place and 
character of the state enactment. 

An effort should be made in milk ordinances to avoid 
the impracticable. Under this heading I would call your 
attention to the score card and to b&cterial standards. At 
present much stress is laid upon the results obtained by 
scoring the dairies upon one or another of the score cards. 
It should be observed that these cards score not the milk in 
which we are interested, but the dairies, and careful studies 
conducted by the New York Agricultural Experiment Sta- 
tion and other places show that there is no connection be- 
tween the score obtained on the score card and the quality 
IOC 
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of the milk supplied from the dairy in question. Our recent 
field studies have again emphasized this point by showins: 
that bams which scored so low as not to meet the require- 
ments of any of the cities giving attention to this matter 
often produced milk with a germ content as low as 10,000 
per cc. and therefore of a quality which from the germ 
standpoint would be acceptable as certified milk. Extended 
studies of germ content in milk produced in our own barns 
fully corroberate these findings. The difficulty with the 
bacterial standard lies in our inability to determine accur- 
ately the germ content of the milk. A careful study of a 
large amount of data has led our statistician to conclude 
that in order to be sure of the germ content of milk, within 
reasonable limits, one should have twenty-five analyses of 
the milk in question. Manifestly making this number of 
determinations is iDeyond the practical limits of costs which 
face our municipalities. 

The ordinance in question should take account of the 
following positive points : 

Should require a license from all parties handling 
milk in the municipality ; this license to be for the purpose 
of control and not necessarily as a basis of raising revenue. 
No more effective leverage can be had upon the milk busi- 
ness than the ability to withdraw the license and put the 
party out of business provided regulations are not complied 
with. 

Such an ordinance should observe the State dairy food 
standards which at present call for a minimum of 3 per cent, 
of fat and 81^ of solids not fat. The value of these stand- 
ards is debatable, but there is no excuse for a variety of such 
standards. 

Proper pasteurization of all milk intended for direct 
consumption should be insisted upon and a pasteurization 
at 140* to 145° Fahrenheit for thirty minutes seems to be 
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the most workable requirement. The ordinance should in- 
clude the requirement of self-registering temperature rec- 
ords which shall be kept and be open for inspection at all 
times. While much of the activity of the Board of Health 
in milk matters is open to question, the right of the Board 
to insist that the health of the community shall be protected 
by this simple and effective requirement is above question. 

All milk bottles should be required to be so treated as 
to make them safe before being refilled with milk. At pres- 
ent perhaps the greatest menace to the public health lies in 
the treatment which our milk bottles normally receive in 
our smaller cities. There is probably no city in the state 
in which milk bottles are so handled as to be too safe. 

As both the pasteurization of the milk and the treat- 
ment of the bottles will normally occur within the munici- 
pality, the inspection and enforcement of requirements is 
accompanied by a minimum of expense and difficulty. 
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MINUTES OF THE THIRD ANNUAL CONVEN- 
TION OF THE ILLINOIS MUNICIPAL LEAGUE 

Held at the University of Illinois, Urbana-Champaign, 
Illinois, December 7 and 8, 1916. 

FIRST SESSION 

The Third Annual Convention of the Illinois Municipal 
League was called to order in the Physics lecture room of the 
University of Illinois on Thursday, December 7, 1916,'"shortly 
after 2 o'clock. 

Kendric C. Babcock, dean of the College of Liberal Arts 
and Sciences, welcomed the delegates to the University. 

Mayor W. C. Barber of Joliet, president of the league, 
responded, and addressed the convention on the opportunities 
for developing the work of the league. 

The secretary, John A. Fairlie, presented a brief financial 
report as follows : 

FINANCIAL REPORT 
1914 
Amount received from W. W. Bennett, from the Illinois Mayors' 

Association $116.43 

Receipts— dues from 9 cities and 1 individual 48.00 

$164.43 

Payments: Printing $34J0 

Postage 22.00 

Clerical WM-k 14.32 $^.82 

Balance, November, 1915 $93.61 
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1915 

Receipt»--Duci from 9 chieB at $10 $9a00 

Due* from 2 dtie* at $5 10.00 

Dues from 3 memben at $3 9.00 $109.00 

Total $202.61 

Payments: Postage stamps $16.70 

Qerical work 59.23 

Printiiig Pragnros 9.75, Letter Heads 3.00. 12.75 88.6S 

Balance, November, 1916 $113.93 

Mr. George C. Sikes of Chicago addressed the conven- 
tion on the need for cooperation between cities and the citi- 
zens of Illinois, with reference to municipal legislation and 
constitutiotul changes, and suggested calling a conference of 
cities to include both officials and private citizens, especially 
to consider plans for constitutional provisions relating to mu- 
nicipal government. 

J. G. Stevens of the University of Illinois presented a 
paper on Co>ordination of Public and Private Agencies, giv- 
ing illustrations of such cooperation in the field of social and 
philanthrc^ic effort. 

Following these papers an informal discussion took place 
relative to plans for legislation on municipal affairs and 
methods for promoting such legislation. On motion of Mr. 
Holmes of Macomb, it was voted that the president appoint a 
committee of three to report at the session tomorrow on plans 
for legislative action. The president appointed as this com- 
mittee; 

Mayor W. W. Bennett, of Rockford, Illinois 
Mr, A. D. Stevens, city attorney of Springfield 
Mayor H, P. Pearsons of Evanston. 

Mayor M. R. Carlson, of Moline, addressed the conven- 
tion on the improvements in water supply and fire protection 
adopted recently in Moline with the object of securing a reduc- 
tion in insurance rates. 
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SECOND SESSION 



On Friday evening the delegates to the Illinois Municipal 
League held an informal meeting at the Hotel Beardsley in 
Champaign. 

W. G. Spurgin, corporation counsel of Urbana, and A. 
D. Stevens, city attorney of Springfield, addressed the conven- 
tion on the subject of city ordinances, considering especially 
the recent revision of the city ordinances of Urbana and the 
plans for revision in Springfield. 

Following these papers an active and informal discus- 
sion took place on a number of municipal problems, includ- 
ing the need for regulating the weight of loads in relation to 
the width of tires on street traffic ; sources of, and means of 
increasing city revenues — such as the wheel tax, road and 
bridge tax, and an increase in the rate of taxation author- 
ized for corporate purposes; and home rule and public utilities. 

President Barber announced the following committees : 

Noimnation Committee 
Mayor W. W. Bennett, of Rockford 
Mayor W. H. Hoff, of Paris 
Mayor B. W. Alpiner, of Kankakee 
Mayor C. E. Tiedeman, of O'Fallon 
Mayor E. S. Swigart, of Champaign. 

Resolutions 
Mayor J. L. Conger, of Galesburg 
Mayor E. E. Jones, of Bloomington 
Mayor J. H. Siegel, of Collinsville 
Mayor M. R. Carlson, of Moline 
Mayor H. J. Rodgers, of Jacksonville 
Comr. W. J. Spaulding, of Springfield 
Mayor H. P. Pearsons, of Evanston 
AJderman Geo. B. Holmes, of Macomb. 
On motion it was voted that the league hold a session at 
luncheon Friday at 12 :30 p. m. at the Y. M. C. A. cafeteria. 
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THIRD SESSION 

On Friday morning the third session of the league was 
called to order in the Physics lecture room at 9 :45 a. m. The 
following papers and addresses were presented : 

Professor F. H. Newell of the University of Illinois, on 
City Pavements. 

Professor Edward Bartow of the State Water Survey, on 
the Most Recent Practice in Sewage Disposal, with sterec^ti- 
con illustrations. 

Mayor E. S. Swigart, of Champaign, on Street Repairs. 

These papers were followed by an informal discussion of 
the questions presented. The league then adjourned for 
luncheon at the Y. M. C. A. cafeteria. 

FOURTH SESSION 

At the Friday afternoon session of the Illinois Municipal 
League, Mayo Fesler, secretary of the Qeveland (Ohio) 
Civic I.eague, presented a paper on the non-partisan system 
of preferential voting, citing examples of die use of this ' 
method in Cleveland and other cities. During the discussion 
of this paper, Mr. Fesler, in response to a request, described 
the organization and work of the Ohio Municipal League, 
especially in relation to the constitutional convention held in 
Ohio a few years ago. 

Other papers were presented as follows: 

Mr. H. E. Babbitt, of the University of Illinois, on 
Organization of Water Departments. 

Alderman L. E. Robinson, of Monmouth, on the Com- 
mittee Chairman. 

Mayor Abbott, of Quincy, discussed briefly the proposed 
conference of city officials with reference to the coal situation. 

The committee on resolutions presented the followii^ 
report: 
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RESOLUTIONS 

Whereas, the cities of Illinois find themselves seriously 
handicapped on account of obsolete and inadeqtiate constitu- 
tional provisions and laws, which in many cases render effi- 
cient city govemment impossible; and 

Whereas, we strongly favor the principle of home rule 
in municipal affairs; therefore. 

Be it Resolved by the Illinois Municipal League, repre- 
senting the cities of this state, in convention assembled : 

That we favor a constitutional convention for the revision 
of the state constitution; and urge the general assemWy to 
submit to the people the question of calling such a convention. 

That pending the full relief to be had by a constitutional 
convention from the demoralization which now exists in the 
application of our assessment and tax laws, there should be 
granted to cities the power to make necessary increases in their 
revenues ; and the league authorizes and directs its committee 
on legislation to use all honorable means to secure an advance 
in the limit now placed by law upon taxes for general corpor- 
ate purposes, from 12 to 20 mills on the dollar of the assessed 
value of property ; 

That in view of the necessity for additional legislation to 
enable cities to deal with problems of sewage disposal and 
sanitary improvement, the league authorizes its committee on 
legislation to use its efforts to secure such legislation ; 

That, while we commend the efforts of the State Public 
Utilities Commission to regulate the service and rates of 
privately owned public utilities, we are unalterably opposed to 
any legislation which will in any way curtail or diminish the 
powers granted to cities to own and operate their own utilities 
or to sell the product thereof, or which will jn any way inter- 
fere with the operation and management by local city govern- 
ments of the utilities owned by cities of this state ; 

That the league urgently recommends that the General 
Assembly make an appropriation of $10,000 a year for the 
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maintenance and support of the municipat reference bureau 
at the University of Illinois, as a central clearing house of 
information for the cities and villages of the state; 

That the league expresses its thanks to the University of 
Illinois for its courtesies in connection with this meeting. 

On motion, the resolutions were unanimously adopted. 

The committee on methods for promoting legislative 
action submitted a st^;estive schedule of contributions from 
cities, as follows : 

MUNICIPALITIES OF 

Less than 2.500 population % 5.00 

B«tw«en 2,500 and 5,000 population lO.OO 

Between 5,000 and 10,000 population 15.00 

Between 10,000 and 20,000 population 20X10 

Between 20,000 and 50,000 population 30X10 

Between 50,000 and 100,000 population 40.00 

More than 100,000 population 50.00 

After an informal discussion, on motion of Mayor H. P. 
Pearsons, of Evanston, it was voted that this schedule be 
aiq>roved, and that the president and secretary draft a letter 
to be signed in behalf of the league by those present, to be 
sent to the various cities in the state, setting forth the plans 
of the league, and asking for contributions on the schedule 
proposed. 

On motion of Mayor Alpiner, it was voted that the com- 
mittee on legislation should be enlarged to seven members 
with the president and secretary of the league ex-officio, and 
that the committee have power to take action on proposed 
legislation and to appoint sub-committees. 

The committee on nominations submitted the following 
nominations for re-election to offices of the league for the 
ensuing year : 

President, Mayor William C. Barber, of Joliet 
Vice President, Mayor H. H. Stahl, of Freeport 
Secretary-Treasurer, John A. Fairlie, of Urbana 
Statistician, William G. Adkins, of Chicago. 
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Members of the executive committee. Mayor J. E. Mer- 
itt of Hoopeston, Mayor O. L. Browder of Urbana, Mayor 
Walter Wood of Cairo. 

On motion the report was accepted and the officers were 
unanimously elected. 

President Barber annomiced the following committee on 
legislation : 

Mayor W. W. Bennett, of Rockford 
Mayor H. P. Pearsons, of Evanston 
Mayor M. L. Carlson, of Moline 
Mayor B. W. Alpiner, of Kankakee 
Mayor H. J. Rodgers, of Jacksonville 
Mayor J. L, Conger, of Galesbui^ 
Mayor E. E. Jones, of Bloomtngton 
Mr. A. D. Stevens, city attorney of Springfield. 
On motion of Mr. Story of the University of Illinois, it 
was voted that in the program of the next meetii^ of the 
league special attention be given to a discussion of definite 
proposals for municipal home rule. 

At 4:30 p. m. the convention adjourned. 
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PRESIDENT'S ADDRESS 

WIC. C. BARBEK, MAYOR OF JOLIBT 

Gentlemen of the Third Annual Convention of the Illinois 

Municipal League: 

It is fair, I believe, to presume that all of the members 
of this audience are interested in a more or less direct way 
with the government of our municipalities. 

Presupposing this to be a fact, may I here offer a personal 
observation, and that is — that the question of government is 
not vital to the people. The local government of any group of 
people is only so good as the people themselves wish and 
demand. Almost every community has its periodic spasms 
which result in the repudiation of existing governmental prac- 
tices and methods which are and should be condemned, and 
changed practices and methods are demanded and inaugurated. 
Temporary results may be forthcoming but the history of our 
cities shows that almost universally the movement is but tem- 
porary. This is partially explained by the fact that the virus 
of bad government has been so long in our system that the 
spasmodic upheavals only eliminate a very smalt portion of 
the poison from the body politic. You all know how blood- 
poisoning works in the natural body and how hard it is, once 
the system is infected, to remove entirely from the human 
body all traces thereof. 

Good government is simply a selling proposition. Those 
holding office must interest the stockholders in the concern — 
the citizens in their community — in the personal advantages 
to be derived from a good government. It means a consistent 
plan of publicity — of not only calling repeatedly to the atten- 
tion of the people the details of good lines of administrative 
action, but ^e creation of a public sentiment so strong that it 
will find expression in a clear-cut demand of representative 
groups of the citizens for the line of action suggested. When 
the people are ready to surrender the customary life of ease 
(12) 
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and inactivity in directing and following the work of their 
public servants, and get the vision of the possibilities of good 
govemm^t, and insist that their officials shall use all power 
entrusted to them to link up with the life and needs of the 
people they serve, then we may hope for permanent good gov- 
ernment in our cities. 

A very substantial portion of the time and attention of 
this ccmvention may well be given to needed legislation for 
Illinois municipalities. < 

A strong movement is now on foot looking for a new 
constitution for our state to take the place of the one adopted 
in and in use since 1870. It is to be hoped that this movement 
will be successful and that this league will aid the same to 
the limit of its power. With the tax amendment to the con- 
stitution adoptoi at our late election, an insistent state-wide 
demand for adequate legislation for the regulation of the 
private banks located in our state, a crying need not only 
throughout Illinois but nation-wide for a standardization of 
the rules for the regulation of the traffic on our streets and 
highways, a constantly increasing percentage of the people 
in the different cities of our state demanding a plztx in our 
state constitution for an adequate municipal home rule amend- 
ment, an ever-widening realization that Illinois legislation 
should provide for the zone system — giving a plan for the 
segregation of industrial, commercial and residential districts 
in our cities, to which plan the cities of the old world have 
long been committed and to which American cities are now 
turning as the solution of the chaotic conditions of the past 
and present, a notation of the fact that our city planners 
should be given due legal recognition, that city planning boards 
may be created and empowered, that the system of preferential 
balloting may be legally provided for so that any of our 
mtmicipalities may have the privilege of electing to use this 
system, and the ever-present financial problem of our cities 
with its demand for information on how we may increase 
our municipal revenues; these and many more phases of 
needed legislation suggest themselves readily to our minds. 
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The question is frequently asked : Is our state constitu- 
tion sufficiently elastic to permit of such special authority as 
may be required to divide our cities into districts of various 
Qrpes and prescribe suit^le regulations and provisions for 
tMiilding therein? A new constitution offers the opportunity 
to make affirmative answer. New York City has practicalized 
the plan and I am advised that for the city of Chicago one of 
the qieakers on the program of this convention, Alderman 
Charles E. Merriam, has prepared the draft of a bill to be 
passed by Chicago's city council and then submitted to the 
nejrt session of our legislature, which, if enacted, will give 
to Illinois cities such an amendment of the Cities and Vil- 
lages Act as will authorize the cities of this state to create 
industrial, residential and other zones and make regulations to 
govern them. 

I am of the opinion that this league can profitably give 
consideration to such a bill and if the bill is as con^rebensive 
as that in force in New York we will do well to aid in its 
passage. 

What we may accomplish, gentlemen, rests solely with 
ourselves. Conditions in Illinois are very favorable to obtain- 
ing very substantial results from well-directed effort and I am 
strongly of the opinion that our league members, individually 
and collectively, have the ability, the energy and the desire to 
go out and get the laws needed to make Illinois cities the best 
to be found anywhere in America. 
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THE COORDINATION OF PUBLIC AND PRIVATE 
AGENCIES 
J. G. Stevens, University of Illinois 
In a country where the function of government is so 
tempered and modified by our concept of individual rights 
there is always present the problem of cooperation between 
public and private agencies or organizations which are trying 
to promote community interests. To secure any effective pro- 
gressive results there must be a harmonious and definite rela- 
tionship between these two forms of organized activity. 
There is a peculiar need of an analysis of this relation* 
ship at the present time because of the enlai^ng scope of 
governmental activity and the taking over of certain social 
activities, which were at one time rather narrowly limited to 
the field of private enterprise. In the social and educational 
field, the introduction of new courses into the school curric- 
ulum, the building of public playgrounds and gymnasiums, 
the comparatively new work of public school nurses, and the 
extending use of the school building as a community center 
indicate a comparatively new line of activity for public 
agencies. Some of these new lines of activity were once the 
field for organized private effort. We need to know more 
definitely the relationship between public and private agencies 
when conditions are changing and new ideas of social respon- 
sibility are developing. It is the purpose of this paper to dis- 
cuss briefly some of the elementary guiding relationships be- 
tween public and private agencies of various kinds, particularly 
in the field of social betterment, where many new adjustments 
are taking place. Two main lines of discussion will be fol- 
lowed : first, the co-ordination growing out of the use of the 
material equipment of public agencies by private organizations ; 
and second, the co-ordination resulting from the development 
of leadership in new enterprises by private oi^nizations, and 
the by-products of this leadership in the form of new ideas 
which can be used as the basis of social policies and utilized 
(IS) 
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by public agencies after these ideas have passed beyond the 
stage of experimentation or have become established and gen- 
erally recognized scientific facts. 

In the first place, there can be an effective coordination 
of public and private agencies through the use of the material 
equipment which the city already owns by private organiza- 
tions. Every city has considerable permanent material equip- 
ment in the way of school-houses, parks, playgrounds, gymnas- 
iums, and libraries. This material equipment of a somewhat 
permanent character could be utilized by private organiza- 
tions of a responsible nature, whose purposes were along the 
lines of educational and social betterment. Perhaps the nlost 
important single factor in this permanent city equipment avail- 
able for social use by private organizations is the public school 
building. The utilization of the public school buildings would 
necessitate the sympathetic and efficient co-ordination of the 
board of education with the private agencies which desired the 
use of the school building. In the State of Illinois there is 
a statute which grants the use of the school buildings to private 
organizations for such meetings as the school directors may 
deem proper. This gives the school directors a wide range of 
flexibility in the matter of granting this use, and makes possible 
a very much more extended use of the public school building. 

There are almost limitless possibilities of development in 
this direction. The school building could be used as a center 
of discussion of public problems by civic clubs which are try- 
ing to develop and direct wholesome public opinion in behalf 
of good citizenship. The growing use of the school buildings 
by literary and debating societies leads If^cally to the use of 
the school building as a distinctly community center, where all 
the people can meet to discuss vital public problems, a function 
resembling the old New England town meeting whose vitaliz- 
ing influence reached all the community. The school exten- 
sion committee of the National Mtmicipal League says, "In 
the public school 'plant' there is a whole hemisphere of value 
unrealized, undiscovered by those who think of it simply as a 
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place for the education of children with the added use of an 
occasional evening school.'" We have simply left untouched 
this permanent material equipment already owned by the city 
which could be used in literally scores of ways by responsible 
private organizations whose purpose is to promote civic and 
community interests. 

The use of the permanent city equipment is in no 
sense limited to the use o,f public school buildings. It 
should include the use of streets, public squares, market 
places, playgrounds, docks, piers, etc. An extended use 
of the playground could be made in a certain definite way 
through the co-ordination of a playground association and the 
public agency supervising the playgroimd. In Champaign- 
Urbana there is a recreation center imder the auspices of the 
playground committee of the association of the collegiate 
alumnae. The cost of keeping the building open and of 
paying a play director is maintained by the association. A 
city might grant the use of some of its buildings for art exhibi- 
tions if there is existing an art association (or the potential 
elements of one) which would cooperate with the city author- 
ities in making such exhibitions successful. This co-ordina- 
tion between public and private agencies along the lines of 
art is well illustrated in the case of Richmond, Indiana. In 
this city there were a few enterprising people interested in the 
subject of art. The use of one of the school buildings was 
obtained, an art association was formed and a number of art 
exhibitions were given each year. Some pictures were ob- 
tained from local artists, others were borrowed from the large 
cities. Newspaper men, teachers, and business men joined the 
association and there developed a wholesome growing interest 
in the value of art. The city council co-operated in a Bnancial 
way by making a small appropriation for the exhibitions. The 
interest centered first around paintings, but the exhibition 
grew to include etchings, bronzes, and handicraft productions 
such as pottery, metals, books and textiles of an artistic nature. 

'Edward J. Ward, Sodal and Civic Centers, p. 12. 
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The influence of Richmond spread' to other cities and 
activities of a similar character were started in Fort Wayne, 
Terre Haute, Vincennes, and Indianapolis. Such are some of 
the excellent results along artistic lines which can be obtained 
through the co-ordination of public and private agencies. 

Under similar conditions the same results can be accom- 
plished elsewhere. This illustrates a definite concrete way in 
which public and private agencies could be co-ordinated for 
civic purposes. The use of streets and public squares could be 
utilized for pageants, historical plays, civic holidays and cele- 
brations developed by private organizations. Societies inter- 
ested in local history would be particularly likely to cooperate 
with public agencies in developing pageants and civic celebra- 
tions of a local nature. A more extended use of the street is 
possible. The street is the natural and l<^cal place to develop 
certain neighborhood games. Why not grant the exclusive 
use of it (if necessary) at certain times to responsible organi- 
zations which aim to promote civic spirit? Some of the resi- 
dents of social settlements (like Hull House and the Chicago 
Commons) gather on summer evenings to play games with the 
children of ^e neighborhood. Such activity demands at least 
a sympathetic attitude if not active cooperation on the part of 
the public authorities. Town halls could be tised for general 
civic and social gatherings when the schools were not avail- 
able. The Common Council chamber in the City Hall of 
Rochester, N. Y. has been used in this manner for a number 
of years. The Common Council chamber of the City Hall of 
Milwaukee has been used in recent years as a meetii^; place 
for an institute of municipal and social service. These are a 
few of the varied ways in which there could be a most effective 
coHDrdination of public and private agencies aiming to promote 
civic interests. Many cities have made good beginnings in 
this direction but there are still unused opportunities along 
such lines. 

The field of public health is another fruitful realm for 
the cooperation of public and private agencies. The experi- 
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ence of Rochester, N. Y. along this line is tnstnictive. One 
phase of this cooperation between the public and private organ- 
ization was developed in dentistry. The city furnished the 
permanent equipment or building in one of its hospitals. The 
Rochester Dental Society established a free dental dispensary. 
The actual work was carried on by the society with money 
from its treasury. The initial movement failed after two 
years of experience, but it was revived in 1909-1910. In the 
second attempt all the dental equipment for the dispensary was 
donated by the manufacturers throug^i the dental society. 
The work developed rapidly and the board of education co- 
operated with the dental society and an arrangement was 
made for a series of lectures on oral hygiene. These were 
given by a member of the National Dental Association, Dr. 
JcAm Corley, of Sewanee, Tennessee. In connection with 
these lectures, 50,000 pamphlets on the care of the teeth were 
distributed gratuitously. From this particular school where 
the work originated, the influence of the co-ordinated activity 
of public and private agencies spread to other schools.* 

The second way in which there may be a co-ordination of 
public and private agencies is in the matter of leadership. The 
initial effort in developing a new form of civic activity must 
ordinarily depend upon private agencies. This does not mean 
that public agencies may not have leaders who may be as well 
qualified for initiative and enterprise as the directors of private 
agencies. But public officials have the routine work of admin- 
istration upon their hands and new activities cannot be taken 
up by them as a rule because their time and energy is usually 
occupied with other things. The collecting of taxes, the clean- 
ing of the streets, the management of the police and fire depart* 
ments, the supervision of the public health keep our public 
officials busy. We must look for initiative among private 
agencies who have the time and organization for this very 
thit^. 

•Edward J. Ward, The Social Center, Pp. 294-298. 
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The experience of Milwaukee along this line is interest- 
ing. In 1906 and 1907 the Social Economics Qub, a small 
club of women, of that city, presented a petition to the city 
council to appropriate $25,000 for the development of recrea- 
tion centers. The resolution was also presented to the public 
school board and to the Women's Federated Clubs and the 
support of both these organizations was secured. At this 
stage in the development of the project it was found that the 
utilization of the public school groimds was impossible with- 
out amending the city charter. The women who were direct- 
ing the matter took it to the state legislature and the city 
charter was amended in such a way as to secure the use of the 
public school grounds for recreational purposes. It then 
remained to secure necessary funds for the work. The initial 
expenses were met by private' subscription and contributions 
from the treasuries of the interested women's clubs. At this 
point the school board of Milwaukee came to the rescue and 
appropriated the necessary funds to continue the work. 
Through all of the preparatory steps the women assumed the 
leadership of the whole movement, securing the loyal cooper- 
ation of the city attorney, the city superintendent of schools, 
members of the common council, the school board, the legis- 
lature and others, without whose assistance the whole project 
would have been impossible.' Thus through the initiative of 
private agencies, and the cooperation of public agencies, the 
social center work in Milwaukee has become an established 
fact and Milwaukee is among the municipal leaders in wortcs 
of this sort. 

What has been true of Milwaukee in regard to the devel- 
opment of play centers is true of other cities which have 
developed a play system by the co-ordination of public and 
private agencies. In 1913 there were 121 cities in the United 
States whose playgroimds were maintained under a play- 
ground association, a private organization. Henry S. Curtis 
says, "Probably ninety-five per cent or more of all the play 

*Charities and The Commons (The Survey), Dec. 19, 1908, p. 441. 



/.oogle 



PUBLIC AND PRIVATE AGENCIES 21 

systems in the United States have been started by private 
organizations. During the first years it was nearly always a 
committee of a mothers' club, a woman's club, or some sort of 
civic organization which took the initiative, but during the 
last few years the tendency has been more and more toward 
the organization of a playground or recreation association. 
Where the movement has been one for a school playground, 
the mothers' club or the parents' association has often been 
able to undertake it and carry it on imtil the school board was 
ready to take it over.* Here is a striking illustration of the 
manner in which private oi^anizations take the initiative and 
cooperate with the public agencies in getting a new civic enter- 
prise launched. As soon as possible it is desirable in most 
cases to turn the whole project over to the public authorities, 
but the initial effort is usually made through the leadership of 
a private organization in coordinated activity with public 
ofRcials. 

In the exercise of the function of leadership private 
organizations have developed two valuable additional contribu- 
tions which are factors in the problem of co-ordinating public 
and private agencies. The first of these by-products of leader- 
ship is the contribution of method. In experimentation and 
the trying out of new projects private agencies learn how to 
do things. Then, when a project of sufficient community 
interest is taken over by public officials the efficient method of 
carrying such a policy into execution is available. An excel- 
lent example of this development is found in the field of poor 
relief. The charity organization society is a private organi- 
zation which has developed through the experience of the last 
thirty-five years a scientific method of handling cases of 
poor relief by means of the utilization of expert service, inves- 
tigation, adequate relief, the co-ordination of different socie- 
ties, and the securing of detailed records. If a city should 
wish to assume the management of public outdoor relief, it 
would find a method already developed for its use. Of course. 

The Practical Conduct of Play, p. & 
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in this state, the administration of public outdoor relief is not 
in the hands of the city authorities and the method of the 
charity organization society would not have an immediate 
practical application. Nevertheless the charity organization 
society has developed a method which will probably be utilized 
sometime by some public agency, if not by the city. 

The second by-product of the leadership of private 
agencies in launching new civic enterprises is research — the 
securing of organized facts upon which social policies can be 
based. An excellent example of this is the so-called commun- 
ity survey, a number of which have already been made in this 
state. Some of these surveys are made under the auspices of 
the Russell Sage Foundation, of New York City. The survey 
of Springfield, Illinois, is an example of one supervised by the 
Sage Foundation. However, there is no reason why these 
surveys should not be made or at least begun by local private 
organizations. These surveys aim to present a scientific ar- 
rangement of the actual conditions of the city life along the 
various lines of municipal activity, such as health, character of 
the population, the correctional system, pauperism, housing 
and recreation. On the basis of these facts a community may 
know what its assets and liabilities are and evolve a social and 
economic policy definitely suited to its needs. Nothing could 
be more valuable to a city, for example, than to know the 
exact facts regarding its health conditions, the death rate from 
different diseases, the population not supplied with city water, 
the number of wells and privies, the disposal of sewage, 
the extent of venereal disease, the extent of prostitution, the 
prevalence of infant mortality, and the efficiency of food in- 
spection. These facts may be utilized to establish a sound 
basis for a comprehensive health program. In a negative way 
they enlighten a community in regard to its dangers. 

In many instances private 'organizations are procuring 
facts which public agencies may utilize to establish sound social 
policies in regard to health, morals, pauperism, crime and hous- 
ing. The securing of valuable facts by private organizations 
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and their later utilization by public agencies form one of the 
most fruitful ways in which private and public agencies can 
cooperate in promoting civic interests. This possible utiliza- 
tion of laboratory facts derived by private agencies tends to be 
neglected by many American municipalities. In speaking of 
the matter of health, the American Journal of Public Health 
says: "Some students of public health administration have 
occasionally called attention to the tardiness with which ad- 
ministrative health officials put into practice measures for the 
control of disease based upon the result of research into their 
cause and method of transmission. This applies not only to 
the control of diseases after they have assumed undue preva* 
lence in a community but to the prevention of the entrance of 
diseases into a hitherto non-infected locality. Examples of 
this delay in the application of laboratory results to practical 
public health procedures are numerous, as shown by the history 
of the control of yellow fever, malaria, bubonic plague, tyj^us 
fever, cholera, and even of typhoid fever, the most studied 
and still one of the most prevalent of our endemic infectious 
diseases. It has been known for at least fifteen years that 
bubonic plague is primarily a disease of rodents, and only 
secondarily of man, and that the disease is carried to man by 
infected fleas. While these facts have been common knowl- 
e<^ even to the laity, they have been practically disregarded 
by every city in the United States, except sporadically, so far 
as concerns the putting into effect of measures for the destruc- 
tion of rats and even of the exclusion of possibly infected rats 
from places in the United States in which butx)nic plague is 
present. New Orleans in all probability would have avoided 
the loss of life and the great financial loss to the city and its 
citizens if it had applied, previous to 1914, those measures 
known to be effective in plague prevention. What has hap- 
pened in New Orleans may happen to other cities."" Our 
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cities have far to go before they will have utilized efficiently 
the laboratory facts derived by the research of private 
agencies. 

Most of the concrete examples of the co-ordination of 
public and private agencies have been drawn from the field of 
social problems, with which the writer is more familiar than 
the forms of municipal activity along economic and finandal 
lines. However, there seems to be no good reason why these 
principles of cooperation should not apply in nearly all fields 
of municipal activity. Taxation, street-cleaning, charter 
amendment, and budget reform appear to be very fruitful 
fields for cooperation between public and private agencies. At 
any rate, the field of social problems offers an undisputed 
opportunity for co-ordinated activity between public and 
private agencies. 

Nothing has been said regarding the dangers and pitfalls 
involved in the problem of the co-ordination of public and 
private organizations. That the dangers are real in certain 
ways there can be no doubt. Graft and mismanagement are 
definitely possible and in many cases actually occur. The ex- 
penditure of public funds, under the supervision of private 
organizations, for example, is as a rule undesirable and may 
result in wasteful and useless expense. Wherever there is 
expenditure of public funds by private organizations there 
should be rigid public supervision. In some cases this method 
may be practically feasible and may constitute a good begin- 
ning toward better things. In many ways, the ideal would 
be to have public agencies assume charge of all those activities 
which are important enough to affect the whole community. 
But this is not always possible under actual conditions. 
At the present time the co-ordination of public and private 
agencies is a necessity in municipal life and it has the possibil- 
ities of becoming a very effective agent for the promotion of 
community interests. 
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THE PREFERENTIAL, NON-PARTISAN BALLOT 

as a suggested partial relief for some of our 

election ills 

Mayo Fesler 

Secretary of the Civic League of Cleveland 

The best method of nominating and electing candidates 
for public office has been a perennial subject for discussion 
throughout the political history of this country. In the early 
years, we elected very few oificials. Most of them were 
appointive. This appointive function was so seriously abused 
that we turned to the elective system, and decided to let the 
people choose directly every official from constable to chief 
executive. They were nominated in party conventions and 
elected by popular vote. 

But this method of selecting proved to be unsatisfactory 
and was just as seriously abused as was the old appointive 
plan. The party convention proved especially objectionable; 
so we turned for relief to the party primary. That method, 
in many sections of the country, is proving to be fully as unsat- 
isfactory as was the convention plan, and public-spirited citi- 
zens and newspapers are clamoring for still another change in 
the method of determining who shall be candidates for public 
office. 

The trouble with all of this well-meaning effort is that it 
has not sought governmental changes in the right order. 
When we adopted the primary with a long list of elective offi- 
cials, we put the cart before the horse. We should first have 
reduced the long list to a minimum and then adopted the 
primary. In other words, the short ballot should have pre- 
ceded the primary. 

It is my firm belief that we are not going to find any per- 
manent relief, especially in our municipal elections, until we 
learn to do as they do in English cities : elect one or two offi- 
cials — policy determining officials — and appoint all others. 
(2S) 
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When we reach that conclusion and modify our elective system 
in this fmidamental way, most of our election ills will of them- 
selves disaiq)ear. 

We are trying to force the electors to perform more 
duties than they should be called upon to perform and more 
than they can perform with any degree of ease. We must 
reduce the voter's task to its simplest form and give him only 
the most important function to perform. 

In some six states and more than thirty cities, a new plan 
is being tried out, which seeks to reduce the voter's task and 
at the same time to give him the fullest opportimity of express- 
ing his opinion on the candidates who seek public office. I 
refer to the non-partisan, preferential system of voting. 

Most of you have lived long enough to remember how the 
old party convention operated in nominating candidates for 
public office. Whatever criticism may be made of the conven- 
tion plan, it had some good features, and one of its best was 
the opportunity it gave the delegates chosen by the voters to 
come together in convention, talk over the merits of the respec- 
tive candidates, and after much maneuvering and many ballots, 
finally to reach an agreement — this agreement being reached, 
of course, by many of the delegates voting for candidates of 
their second, third or fourth choice. 

Each county or district delegation, you will remember, 
went to the convention definitely pledged to some one candi- 
date, usually a favorite son. They were instructed by the 
voters who selected them to vote for the favorite son as long 
as he had a chance for the nomination, or at least for the first 
five or ten ballots. If their favorite ^owed no signs of win- 
ning, then they were permitted to throw their strength to some 
other candidate of their second choice. If the second choice 
indicated signs of weakness as the balloting proceeded, then 
they were authorized to vote as they pleased. In other words, 
they went to the convention ready to vote for a first, a second, 
a third, and possibly other choices. 
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Without regard to the ulterior motives and the sinister 
influences which so often determined the swing from the first 
to the second or third choice, the principle involved, in having 
more than one choice, was absolutely sound. It was thorough- 
ly consistent with the whole theory of representative govern- 
ment Because, as you know, the foundation principles or 
practices of a republican or democratic form of government 
are based upon compromise and concession, i. e., upon a yield- 
ing of one man's fixed opinion or choice in a given matter to a 
common or majority choice. In a democracy, we never get 
all that we want. Our individual views never prevail in their 
entirety. The individual opinion must always be blended into 
the majority opinion. So that, I say, the old convention 
method of choice was sound in principle and would probably 
still be the accepted and effective mode of choosing candidates 
had it not been so seriously abused by those in control of the 
political parties. 

Now the preferential ballot is nothit^ more nor less than 
the equivalent of a convention where the entire electorate 
comes together. Not in one place nor at one time — but they 
assemble on the same day at the polling places and express 
their several choices at one and the same time, and at the 
same session, then adjourn, and leave the counting to be done 
and the results to be announced by the election officials ap- 
pointed by law. 

"The preferential ballot," if I should attempt to define it, 
"is that form of ballot which offers to the voter the opportun- 
ity of registering fully and effectively his will, by expressing 
his choice not only for a candidate for each office, but his 
opinion as to the relative merits of all candidates for the 
office." It gives to the voter the opportunity for unrestricted, 
effective voting. It enables the voter to express his full opin- 
ion instead of his partial opinion as under the single choice 
plan. 

Returning again to the comparison with the old party 
convention. If the delegates had gone to the convention in- 
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structed to vote only for the one choice, first, last and all the 
time, and the candidate receiving a plurality of votes had been 
the nominee of the convention, you can readily see how much 
dissatisfaction would have resulted among the del^ates. 
They would have returned home feeling that their work had 
been ineffective and that their voices had not been heard in 
determining who should be the party candidates. Further- 
more, the shrewd and unscrupulous party leaders of a certain 
faction would have taken advantage of the convention by in- 
ducing a lat^ number of candidates to stand for nomination 
merely to divide the vote and by dividing, nominate their own 
candidate by a minority of the total vote. The possibility of 
a shifting of the delegates to a second or third choi<% generally 
insured a majority for the successful candidate and enabled 
every delegate to have a fuller voi<x in the selection. As a 
result, when the contest was a clean, open fight for the nomina- 
tion, and the most popular man won by a clear majority of 
votes, the average delegate bowed to the majority and went 
home satisfied that the full opinion, not the partial opinion, 
had been expressed. 

In this country we have a great reverence — almost too 
much reverence, I sometimes think — for the will of the major- 
ity. It has become so much a habit of mind in America that 
we can go through a most serious crisis in national or inter- 
national affairs, or we can conduct a most bitter campaign 
where the political opinions are as divergent as the poles, and 
yet when the electorate registers its opinion, we can accept the 
judgment of the majority, however small, with an acquiescence 
almost fatalistic in its submissiveness. But there is no peq>le 
on the globe more resentful of control by a minority; and when 
our people in local, state or national elections feel that the 
public will has not been adequately expressed, and that a 
majority opinion does not control, they are pretty sure to react 
and overthrow the men and system which made minority will 
possible. That is one of the reasons why the caucus and the 
convention were rejected and the popular primary adopted. 
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The preferential ballot is a system of voting which at- 
tempts to meet this requirement of rule by a majority. This 
it docs by insuring as nearly as possible an actual majority 
instead of a mere plurality in popular primaries and elections. 
It seeks to accomplish this t^ providing a ballot with three 
or four columns after the names of candidates in which the 
voter can give each a rank among the candidates by placing a 
cross in the first column if he thinks the particular candidate 
should take first rank; in the second column if he thinks he 
is a second choice ; or in the third or fourth column if he is 
a third or other choice. Or stating it in another way: If 
there are four candidates running for one office and the voter 
knows that Jones, his first choice, has scarcely a chance of 
winning, he instructs the election officials by his second choice 
vote, to count him for Jones if Jones has a chance, but if 
Brown or Smith is likely to win he prefers to be cotmted for 
Smith as against Brown. 

Let me illustrate this purpose of the preferential system 
by an actual primary contest in New Jersey a few years ago. 
A Democratic candidate for senator was to be chosen. Three 
Prc^resstve candidates announced themselves as contestants. 
A reactionary, realizing how the Progressive voters would 
divide among the three, saw an opportunity to win by draw- 
ing to himself all the reactionaries who constituted a minority 
of the party strength. On the day before the time expired ' 
for announcing candidacies, the reactionary announced that 
he would be a candidate. This presented a situation danger- 
ous to the Progressive cause. Instead of a clean, open con- 
test among three Progressives who represented the majority 
of the party, who were Progressive in their views, the reac- 
tionary was likely to get a plurality and win. The only pos- 
sibility of avoiding this was for two of the Progressives to 
withdraw and center their strength on the one Progressive, 
which was done. Now, the two candidates who withdrew 
and their friends made this sacrifice with heartburnings and 
dissatisfaction, because neither group was convinced that 
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their favorite was not in fact the strongest candidate of the 
majority or Progressive wing of the party. 

Suppose tlie preferential ballot had been tn use in New 
Jersey at the time and each voter had had an opportunity of 
expressing three choices; it would have been unnecessary for 
the two Progressives to withdraw. E^ch Prt^^ressive voter 
in the election could have expressed his first choice for his 
favorite, his second choice for the man next most likely to 
win, and his third for the other Progressive. No one would 
have had a majority on first choice, and second and possibly 
third choices would have been added. In other words, the 
voters would have had the satisfaction of ascertaining the 
strength of their individual favorites and, at the same time, 
massing the Progressive field against the common enemy, the 
reactionary machine candidate — with the result that a Pro- 
gressive would have been nominated, each group would have 
been satisfied, and the party would have been represented by 
the choice of the large majority of the Democratic voters. 

In a Massachusetts municipal election a few years ago, in 
one of the smaller cities, Salem, 7200 votes were cast for five 
candidates for mayor. A majority would have been 3601 
votes. Yet the successful candidate received less than 1800 
votes. The other 5400 were divided about equally among four 
other candidates. In other words, 42% of the voters elected 
the mayor. Such a result could scarcely have happened under 
the preferential system. 

We do not claim that the preferential ballot will, in every 
instance, secure a majority vote for the successful candidate. 
There have been many instances where candidates have been 
elected on' a preferential ballot by a plurality vote, even by 
the addition of second and third choices; but in all these 
instances, there has been a much nearer approach to an actual 
majority than under the single choice system. 

The preferential ballot is comparatively new. It has 
been in use only seven years. Grand Junction, Colorado, a 
city of less than 8,000, was the first city to adopt it. The 
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plan of voting as used in this country was devised by Senator 
James W. Bucklin of that city, and is sometimes called the 
Bucklin system. Since 1909 it has been adopted in modified 
forms by some thirty-three cities in their elections, and by 
six states, Wisconsin, Minnesota, North Dakota, Indiana, New 
Jersey and Washington either in primaries or elections. The 
first two states have since repealed the law. The cities in 
which the plan is in operation range from small cities of 1800 
population, such as Santa Monica, California, to large cities 
of 600,000 population, such as Qeveland, Ohio. San Fran- 
cisco adoptol the plan at the last election. The larger cities 
where it is in use, in addition to the two above named, are : 
Columbus, CHifo; Portland, Oregon; Trenton and Hoboken 
and Jersey City, New Jersey; Houston, Texas; and Spokane, 
Washington. It was repealed in Denver last year when the 
commission form of government was overthrown, and in 
Duluth, Minnesota, by a decision of the Supreme Court which 
declared the preferential ballot invalid under the Minnesota 
constitution. 

ADVANTAGES OF PREFERENTIAL BALLOT 

The chief advantages of the preferential ballot are these : 

1. It tends to promote nominations and elections by a 
majority instead of plurality or minority. This point has been 
fully discussed already. 

2. /( permits greater economy in elections. Where it 
is used in mimicipal elections it has made primaries unneces- 
sary. It takes the place of the primary. For example, in San 
Francisco, where the elimination primary preceded the elec- 
tion, the voters last month adopted the preferential ballot, 
repealed the provisions for a primary and will thus save the 
taxpayers approximately $50,000 at each municipal election. 
Qeveland, by eliminating the primary, saves from $35,QOO to 
$40,000 every two years in its election expenses. 

3. It tends to elect the best or one of the best of the 
ovaiU^le candidates. Under the preferential system, the 
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honest voter has an opportunity not only of helping to elect 
the candidate of his choice but of defeating at the same time 
incompetent or undesirable candidates. Furthermore, the 
prejudiced or narrowly partisan voter, after he has expressed 
his first choice for his friend, or the candidate of his party, 
his lodge or his union, will normally cast his second choice 
for the candidate who he knows will work for the good of 
the whole electorate. This means a second or third choice 
vote for a better candidate than his pledged first choice. 

4. It tends to confuse those party leaders who have 
been accustomed to gauging accurately the strength of various 
candidates and of electing the man who best suited their aims 
and purposes. That is why the party leaders everywhere are 
either openly or secretly against the preferential ballot. It 
is a tool which they cannot use with the same accuracy and 
safety as the double election system. "Plumping" or "single 
shooting," i. e., the plan by which they centered all of their 
strength on one or two candidates where several are to be 
chosen, will not work very well under the preferential plan. 

For example, in Portland, Oregon, at the first election 
under the preferential ballot there were 74 candidates for the 
four commissionerships under the new charter. Many of 
these candidates were injected into the campaign for no other 
purpose than to divide the strength of the honest vote. Speak- 
ing of the election and its results, W. S. Uren of Portland 
writes : 

Tfiere were seventy-four candidates. They included, along with 
a modicum of vciy good men, about every species of undesirable, frwB 
strong and experienced machine politicians to saloon bangennsn and 
ticket takers at five cent movies. 

A voluntary committee of citizens published impartial biognphies 
of them all, and late in the campaign, in response to an utsent popular 
demand, indicated the twelve whom they considered the best. The 
twelve were all excellent men, but only one of them received enough 
first choice votes to have elected him if the old plurality system had been 
working; but by use of the second and third choices the tables were 
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tiuncd. The candidates were all from among the twelve named by the 
committee and by the consensu* of intelligent opinion among the very 
best of thera. 

The Oregon Journal, a few days after the election, said : 
The old line politiciane, in their alleged wildom, at once figured 
that the new system coutd easily be beaten by voting only first choices. 
A casual reading of the results in this election is sufficient to show that 
the lesson has been well tau^t We shall hear very little advocacy of 
"single shoottng" hereafter. 

Another form of "plumping" or "single shooting" was 
attempted at the last Qeveland mayoralty election, which acted 
as a boomerang on the candidate who su^ested it. Mr. 
Witt, the candidate of the Democratic group, urged his 
friends to vote only first choice votes, hoping t^ that means 
to insure the defeat of the Republican candidate. The results 
showed that his friends followed his advice because he re- 
ceived only 3585 second choice votes as gainst Mr. Davis's 
8536, and only 1492 third choice as against Mr. E>avis's 2321 
— a difference of nearly 6000 votes. There were six candi- 
dates in the field. While Mr. Witt received 39,000 first choice 
votes as gainst Mr. Davis's 36,000 first choice, neither had a 
majority. So the second and third choice votes were added 
and resulted in the election of Mr. Davis. If Mr. Witt had 
said to the voters: "Now, Mr. Voter, I should like very 
much to receive your first choice vote, but if you feel that 
you cannot give me your first, your second or third," 
he would have received enough additional second and other 
choice votes to have elected him. The preferential ballot 
encourages absolute fair dealing on the part of candidates and 
party leaders with the electorate. It does not lend itself 
easily to political tricks or to abuse or misapplication. 

5. The preferential system by eliminating the primary 
will greatly reduce the expenditure of time, energy and money 
by the candidates themselves. Candidates should be considered 
even if they are running for office. The double election sys- 
tem compels them to make two campaigns instead of one, 
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Stretches the campaign out over a five or six months period 
instead of five weeks, and encourages the candidate, if nomi- 
nated, to a reckless expenditure of hard-earned money in the 
election, in order to win against his single competitor. The 
double election system, with all of its waste of time and 
money, deters many good citizens from offering themselves 
as candidates for public office. The preferential system mini- 
mizes this waste of time, energy and money. 

6. The preferential ballot tends to lessen the bitter ani- 
mosities engendered under the single choice system. Under 
that system the voter has but one choice, hence the chief 
object of each candidate is to weaken or belittle the other 
candidate in the eyes of the voter. Fortiuiately, candidates 
recognize a different code of ethics in a political campaign 
from that which is in force in the ordinary social and business 
dealings. Were it not so, the hard things said of each other 
by competing candidates would make them life-long enemies. 

But under the preferential plan, since a second choice 
vote is quite acceptable to a candidate if he cannot receive the 
voter's first choice, he is less likely to make these unfair 
attacks and say the harsh things which he would otherwise 
say against a candidate, whose friends he seeks to cultivate. 

CHARGES AGAINST THE PREFERENTIAL SYSTEM 

The opponents of the preferential ballot usually aim four 
objections against it, namely : 

(a) It is too complicated for the average elector to vote 
intelligently. 

(b) It confuses the counting and takes too much time 
to secure returns. 

(c) The average voter nullifies the system by not exer- 
cising his second or other choices. 

Experience is the best answer to these charges. As to 
the first, "Does the complexity of the ballot confuse the 
voter?" In Cleveland the election authorities who were 
opposed to the innovation have admitted after each of the 
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two elections held under the system that the number of defec- 
tive ballots was no greater than under the old single choice 
system, and the voters have voted it quite as easily as under 
the old system. 

The secretary of the Commercial Qub of Duluth said: 
"Naturally there were some mistakes in voting, but the num- 
ber of defective ballots was not great considering the number 
of candidates (sixty candidates for seven places)." The 
mayor of Portland writes: "No confusion worthy of the 
name ensued as a result of the preferential plan. What little 
confusion there was resulted from the multitude of would-be 
mayors and commissioners which aggregated a total of sev- 
enty-four for the office of commissioner." The Portland 
Oregonian wrote the next day: "There was a surprisingly 
small amount of confusion. It is declared that no election 
ever held in Portland has been more successfully conducted 
and never have there been fewer tangles." The Portland 
Journal said: "The preferential vote came out with flying 
colors. It appears to be better than the direct primary and 
saves the cost of an extra election. Out of a field of seventy- 
four candidates for commissioner, four of the most promising 
were elected." 

As to the second charge — "the confusion and delay in 
counting." In Qeveland the count is made in practically the 
same time as under the old plan. At least the returns are 
in in time to enable the newspapers to announce the result 
in the morning papers the day following the election. The 
secretary of the Spokane Chamber of Commerce says: "The 
election officials foimd no difficulty in counting the ballot." 
Portland reports no confusion and no difficulty in counting 
the ballots. In fact, nowhere except in Minnesota and Wis- 
consin state primaries, where they had only a half-way pref- 
erential system, have I found that any material confusion or 
delay resulted from the use of the preferential ballot. The 
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absence of confusion and delay is especially true of those 
cities which use the system in the election and not in the 
primary. 

Third chaise — "Do the voters exercise the ri^t of a 
second or third choice?" Here again experience is the only 
answer. In the two states above mentioned, Minnesota and 
Wisconsin, where the people were unacquainted with the prin- 
ciple involved and where only first and second choices were 
to be expressed, the people, it seems, did not in any consider- 
able number exercise the second choice. But in the cities 
where the full preferential system was adopted by a vote of 
the people after an educational campaign, the number of second 
and other choices has been lai^e.. In Spokane, Washington, 
in the first election in 1911, 35% of the voters cast second 
choice votes; in 1913, 54%, and in 1915, 61%. In the one 
election in Duluth in 1913, dS^'' cast second choice votes, and 
82% cast other choice votes for mayor. In Portland, Oregon, 
in the first election, 51% voted second choice and 35% voted 
a third choice. 

In the first election for mayor in Geveland, there were 
only three candidates, and only two of these were given gen- 
eral consideration; the third, the Socialist candidate, was a 
negligible quantity, so that the preferential ballot was not 
really given a fair test. Yet 27% of the voters expressed 
second and other choices. In wards where there were six 
or more candidates for the council the second and other 
choice votes amounted to from 40% to 47% of the total vote 
cast. In one ward where there were nine candidates, the 
second and other choice votes totaled 56% of the total. 

In the last election in Cleveland, there were six candi- 
dates for mayor. A total of 103,229 first choice, 33,585 sec- 
ond choice, and 15,404 third choice votes was cast. The 
second and other choices which determined the election 
reached 47% of the total. In the wards the average of second 
and other choice votes was approximately 51% of the first 
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choice. In Columbus 59% cast second choice and 71% cast 
other choices. 

These 6gures from the several cities, it seems to me, refute 
the char^ that the voter does not use the second choice votes. 
When the voters are aroused they do not fail to use this 
additional instrument for regulating the choice of competent 
officials. If they do not use it, then the voting is the same 
as under the single choice. If they do use it, they have more 
fully and completely expressed their opinion. Experience 
shows that the percentage of second and other choice votes 
cast has generally increased with each election. It is an effec- 
tive tool to have in reserve for exceptional occasions, espe- 
cially when its non-use does not retard the ordinary method 
of selecting public officials. 

TABLE OF VOTES 
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Vott for Uayor^EUetitm 1913 

First Seccod Other 

For Mayor— Choke Cb^ce Cboicei Total 

Newton D. Baker 41,286 3,547 1,553 46,386 

Harry L. Davij 36,126 3,926 1305 41357 

Joseph E. Robb 5,737 9,270 2^96 17,603 

TOTAL 83.149 16,743 5,954 USfi*6 

Vote for Uayor—EUction 1915 

Hany L. Davis 36341 6^535 

Richard Koeppel 467 411 

Uioor G. Norton 14,271 8344 

C. p. Ruthenberg 6,014 4,697 

Chas. P. Salen 5301 7313 

Peter Wilt 39335 . 3,585 

TOTAL 103,225 33,585 
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CCLUHBUS 
Volt for Mayor^Elettion 1915 

Carter 5,098 7320 

Collison 142 296 

Heer 2,770 3,285 

Karb 16k873 VM 

Neff 564 1,030 

Parit 1,241 1,635 

Rom 284 439 

Saitain 4,596 3,835 

Waraer 10,882 5,435 

TOTAL 42,450 A680 
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Volt for Mayor— EUetion 1913 

Kdlaher 2,564 3,569 

Rushlight 16.024 3.004 

Albet 2UI4 4,126 

McKenna 3,514 12,313 

Smith 1,789 1,«2 

TOTAL 45,205 24.434 
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BFOKAKE 

EUelioH—1913 
City Commtsiotttr 

Bigelow 2fll4 2,653 

Cassatt 240 584 

Coatea 7,079 930 

Denham 128 416 

Fleming 4,601 4,204 

Funk 5,242 2.796 

Gamble 813 1,733 

Gorman 1,156 1,463 

Haden 4,526 2,009 

Martin 2,603 960 

UcBoone 7,592 1,755 

Smith 460 804 

TOTAL 35,454 20.301 
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CONSTITUTIONALITY OF PREFERENTIAL BALLOT 

An additional objection which is frequently raised against 
the preferential ballot is the question of its constitutionality, 
the claim being made that when the state constitution grants 
to every male citizen the right to vote at all elections, it 
means one vote and not two or three. In two recent decisions, 
one in Minnesota and one in New Jersey — two states in which 
the facts were similar and under similar constitutional pro- 
visions — the supreme courts of the two states have reached 
exactly opposite conclusions. The Minnesota supreme court 
held the provisions of the Duluth charter unconstitutional, 
while the highest court in New Jersey held similar provisions 
constitutional. 

In the case of Brown v. Smallwood (130 Minn. 492), 
the Duluth case, the court said : "When the constitution was 
framed, and as used in it, the word 'vote' meant a choice for a 
candidate by one constitutionally qualified to exercise a choice. 
Since then it has meant nothing else. It was never meant 
that the ballot of one elector cast for one candidate could be 
of greater or less effect than the ballot of another elector 
cast for another candidate. It was to be of the same effect. 
It was never thought that with four candidates one elector 
could vote for the candidate of his choice, and another elector 
could vote for three candidates against him. The preferential 
system directly diminishes the right of an elector to give an 
effective vote for the candidate of his choice. If he votes for 
him once his power to help him is exhausted. If he votes 
for other candidates, he may harm his choice but cannot help 
■ him. Another candidate may vote for three candidates 
opposed to him. The mathematical possibilities of the appli- 
cation of the system to different situations are infinite." * * * 
Continuing, the court said : "When a voter votes for a candi- 
date of his choice, his vote must be counted once, and it can- 
not be defeated or its effect lessened except by the vote of 
another elector voting for one. A qualified voter has the 
constitutional right to record one vote for the candidate of 
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his choice, and have it counted once. This right is not in- 
fringed by giving the same right to another qualified voter 
opposed to him. It tr infringed if such other voter is per- 
mitted to vote for three opposing candidates." 

The fallacy of this argument is, of course, a[f>arent on 
its face. The court was clearly laboring under the same de- 
lusion which clouds the mind of the man who thinks his 
second choice nullifies his first choice. The New Jersey judges 
saw clearly through this question when they said (in Orpen v. 
Watson, 87 N. J. L Reports 71) : 

"It is only the choice votes which go to make a majority 
that are counted as effective votes, and as no voter can vote 
for the same person but once in expressing his different 
choices, he can in no way cast more than one vote which can 
be counted for each ofiice to be filled, because none of his 
other choice votes enter into or influence the result. If the 
person for whom he votes as his first choira has a majority 
of that class of votes and recourse is not had to the second 
choice votes, no second choice votes of his have any effect, 
and so, if his second choice votes enter into the majority, 
all of his first choice votes are void so far as they affect the 
result. It is perfectly clear that under this method of canvass- 
ing votes to ascertain where the majority rests, the ballot of 
any voter can only be counted once for any one candidate. 
Therefore the voter has not cast a vote for two persons for 
the same office in violation of any incited prohiUtion of the 
constitution on this subject." 

The State of Washington supreme court (in State v. 
Nichols, 50 Wash. 508) took a similar view on this question 
of a second choice meaning two votes for an elector. The 
court said, in effect, that the legislature had the authority to 
compel the voter, if he wanted to vote at all, to vote for a 
second choice, so that in case his first choice did not receive 
more than a forty percent rate, the second choice should be 
used to determine the nominee. The court said: "The 
elector has the utmost freedom of choice in casting his first 
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choice ballot. * ♦ * It was entirely competent for the 
legislature to provide that a candidate receiving less than 
forty percent of his party vote should not be deemed the 
nominee, and with sudi provisions in the law, it was incum- 
bent on the legislature to provide some other method of nomi- 
nation whenever a candidate did not receive the necessary 
votes on first choice. It might have provided a second pri- 
mary." 

In other words, the legislature sought to secure the 
nomination of majority and not minority candidates; and it 
sought to accomplish this at one primary instead of two, by 
requiring the voter to express a second as well as a first 
choice; so that, if a first dioice failed, the canvassing board 
could turn to the voters' second choice without the expense 
of a second primary. 

Naturally, the question arises in your mind, "Would the 
preferential ballot be valid in Illinois?" In general the courts 
of this country have sustained laws which have sought to 
make eflfective the elective franchise, and they have been 
loath to interfere with the law-making body, except when 
the legislature has attempted to change the effective character 
of the vote by making discrimination between the various 
electors, or by making the voting strength of one greater 
than that of another. As long as there is absolute equality 
between the voters, the courts have generally refused to inter- 
fere. The preferential ballot makes absolutely no discrimina- 
tion and maintains entire equality as between voters. It seems 
to me that in a state where the constitutional provisions do 
not directly inhibit such exercises of legislative authority, the 
General Assembly has power to establish the preferential ballot 
in primaries or elections, or both. 

But the Illinois courts have already recognized the broad 
powers of the legislature in matters of election. In the case 
of People V. Nelson, 133 111. 365, the court held that: "Since 
there is no restriction upon the General Assembly in regard 
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to the mode of electing drainage trustees, it was discretionary 
with it to provide for their election by cumulative voting." 

Of course, preferential voting is entirely different from 
ctmiulative voting. Under the cumulative plan, the voter can 
cast three choices for one candidate. Under the preferential 
system he can cast only one choice for any one candidate, and 
no amount of adding of second or other choices ever gives him 
more than one effective vote. If the Illinois courts permit 
the use of cumulative voting under the Illinois constitution, 
in the selection of minor officials, then certainly they would 
permit the introduction of the preferential system in which 
there is no double voting. 

The preferential ballot is an effort to make most effec- 
tive the processes of democracy. It is an attempt to over- 
come that species of disfranchisement in the single choice plan 
which permits only a partial expression of the will of the 
voter. Under that plan, if there are six or more candidates 
the voter is denied the opportunity of expressing any opinion 
on any except the one of his choice. These other opinions he 
must keep to himself. There may be three other candidates 
almost as satisfactory as the one for whom he votes, and 
two thoroughly bad ones; but the voter after he has made 
his choice is bidden to hold his peace in regard to these others. 

Democracy is going to attain its best form only when 
it has provided for the fullest and freest expression of public 
opinion. The preferential ballot is an effort in that direction. 
It is not a panacea. It is an opportunity. Like all good devices 
of democracy, it will not work satisfactorily unless the elec- 
torate uses it accurately and toward the promotion of the 
object for which it was designed. Experience in its actual 
use has thus far shown that it can be so used. Longer experi- 
ence will make it more effective. It is, I believe, worthy of 
longer trial and more general adoption. 



^cbvGoogle 



LAW ENFORCEMENT AND HOME RULE 

J. M. Mathews 

University of Illinois 

The importance of law enforcement is admitted by 
everyone, even by those who are most strongly in favor of 
home rule. It must be recognized, however, that the preva- 
lence of the idea of home rule sometimes has an adverse 
effect upon the enforcement of state law. The present paper 
is intended to deal with certain phases of the subject suggested 
by the prevalence of the idea of local home rule and the influ- 
ence of this idea upon the enforcement of state law in the 
various localities of the state. 

State laws, like all Gaul, may be divided into three parts 
or classes. In the first place, there are laws which are, in the 
main, enforced, and may therefore be said to be "alive". In 
the second place, there are laws which, because of changed 
conditions, ineffective machinery or other reasons, are not 
enforced, and are commonly called "dead". And, in the 
third place, there are laws which are neither dead nor alive, 
but in an intermediate state, similar to that of a trance, from 
which they occasionally and imexpectedly awake, to the con- 
sternation of the mourners. Those who are suddenly assailed 
by a law which seemed to be on the point of being buried are 
naturally somewhat disconcerted, and are frequently exceed- 
ingly indignant at the impropriety of such conduct. These 
returns from the other world are considered to be in very 
bad taste. The recent spectacular announcement of Mayor 
Thompson of Chicago, which had the effect of resuscitating 
the supposedly dead state Sunday closing law in that city, 
for the time being at least, has called public attention anew 
to the problem of state law enforcement in the localities. 

There is, in the states, no close-knit administrative depart- 
ment of justice, but merely a congeries of more or less sepa- 
rate officers, charged by law with certain duties .connected 
with one phase or another of law enforcement. It is natural 
(«) 
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that, under these conditions, effective cooperation between 
the various officers and authorities is not always to be found. 
Thus, conflicts may arise with respect to the enfonxment of 
anti-liquor or anti-vice laws between the law-enforcing officers 
of a county and of a city located within the county, as well 
as between state and local officers. In Cook County, Illinois, 
there are about a score of distinct governing agencies, most 
of them being largely independent of each other. Under 
these circumstances, conflicts between local law-enforcing 
officers, such as mayor and state's attorney, are the natural 
result, particularly when they belong to opposite political 
parties or factions. It may be noticed parenthetically that the 
cumbrousness and duplicated machinery of local government 
seriously complicate the question of granting complete local 
home rule. The more complicated the machinery of govern- 
ment, the less efficient it is likely to be, and the less efficient 
it is, the less safely can it be entrusted with important govern- 
mental functions. 

Under the Illinois Cities and Villages Act, the mayor 
has the same authority as the sheriff to preserve peace and 
enforce order. If there is an understanding as to a proper 
delimitation of authority between these officers, this provision 
may work no harm, but, on general principles, it is not usually 
wise to entrust the same functions to be exercised by separate 
and independent officials in the same territory. The result 
of such a provision may sometimes be that responsibility is 
divided, and an opportunity is provided whereby local officials 
may engage in the unedifying pastime of "passing the buck" 
in an attempt to shift responsibility for lawless conditions. 
Thus, internal conflict arises between the various law-enforc- 
ing authorities, and the result is lack of cooperation, dissipa- 
tion of energy, and the frequent evasion of the law by those 
who should be brought to justice. When this result takes 
place, the people do not usually know whom to hold respon- 
sible, for the force of public sentiment, instead of flowing 
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fuU and strong in one effective channel, is rendered ineffec- 
tive through dissipation among many channels. The sepa- 
ration of powers and the duplication of governmental ma- 
chinery place, in ordinary times, too great a task upon public 
opinion for it to perform. 

In general, the state has legally full power to determine 
the measure of home rule with which the localities shall be 
entrusted. The determination of the exact measure of home 
rule is a question of public policy and expediency. There 
may be cases where it is for the best interests and welfare 
not only of the locality in question, but also of the state as 
a whole that such locality enjoy a larger measure of home 
rule than the law, as it stands, allows. Under these circum- 
stances, if the locality is powerless to obtain an alteration 
of the law, it may perhaps, with some show of justification, 
secure the same end by virtually suspending the operation 
of the law within its jurisdiction. The exercise by local officers 
and authorities of the power to suspend state laws may take 
on a color of justification on the ground tlmt it affords a 
measure of home rule and local self-government to an extent 
which is denied under the terms of the existing law. 

The legal position of cities in relation to the state in most 
parts of the country has sometimes been denounced as one 
of legislative bondage. From the standpoint of a mere 
consideration of the terms of the hiw, this is true, but it 
has not been sufKciently taken into account that, from the 
practical standpoint, such bondage is by no means complete. 
This condition arises in part from the practice of legislatures 
in passing laws relating to the localities, but entrusting the 
enforcement of such laws to the very localities against which 
they are to be enforced. The natural result is that, in many 
cases, they fail to be enforced, and thus, in spite of the legal 
supremacy of the state government, there may be practically 
a considerable measure of home rule. 

Whatever justification there may be, however, for the 
exercise by the localities of the power to suspend laws with 
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respect to purely local matters, there is no justification for 
the exercise of this power with respect to laws the enforce- 
ment of which is of concern to the whole state. It may not 
be easy to draw a sharp line between purely local matters and 
those of state-wide concern, but about many matters there 
can be little doubt. "When," says Professor William Bennett 
Munro, "the police administration of a large city has come 
to be hopelessly honeycombed with the by-products of local 
politics, so that the laws of the state stand disregarded, it is 
idle to urge that legislative interposition in the interest of 
law and order must be forever forestalled by some dogma of 
political laisses-faire."^ 

The exercise by localities within the state of the dispens- 
ing power may result in the practically open defiance of 
state law. Thus, the city of Daiver adopted an amendment 
to its home rule charter, purporting to give the city the right 
to regulate the sale of intoxicating liquors and to sell liquor 
licenses extending beyond the date when the state prohibi- 
tion law was scheduled to take effect. In 1874, the Chicago 
city council repealed the Sunday closing ordinance which 
Mayor MediU had attempted to enforce. This action of the 
council was a virtual notice to the state that there was no 
intention on the part of the city government to enforce the 
state law in that city. The council flung down the gauntlet 
to the state, but the challenge was not accepted, and ^e state 
has weakly contented itself with a policy of inaction, neither 
repealing the law nor providing any effective means for its 
enforcement. What virtually amounts to a referendum on 
the question of the enforcement of this taw has been afforded 
in practically every recent mayoral campaign in Chicago, for 
candidates have pledged themselves to disregard this law if 
elected, and no candidate has had much chance of election 
who did not give such a pledge. A former mayor of Chicago 
recently made the public statement that during more than 
twenty years while he and his father occupied the mayoral 

'Govenunent of Amencan Cities, p. CO. 
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chair, they had both construed the Sunday closing !aw as a 
dead letter, believing that their attitude represented the major- 
ity sentiment of the community. Practically, therefore, the 
state law was nullified and an illegal or extra-legal form of 
local option, veto power or home rule was afforded the city 
with respect to this law. 

Several years ago. State's Attorney Healey of Cook 
County attempted to enforce this law and tried many cases, 
but was not able to secure a single conviction because the 
juries either disagreed or acquitted the defendants in the face 
of almost conclusive evidence. The effectiveness of the jury 
system as a weapon of defence against the enforcement of a 
state law which is obnoxious to a particular locality is especial- 
ly noteworthy in Illinois, on account of the antiquated provi- 
sion that in criminal cases the jury shall be the judge both of 
the law and the facts. It may be pointed out, in passing, that 
the injunction and abatement law, passed at the last regular 
session of the legislature, and commonly known as the Kate 
Adams law, derives much of its effectiveness from the fact 
that it dispenses with the necessity for a jury trial in cases 
involving the suppression of disorderly houses, and substitutes 
therefor the action of the equity branch of the courts.' 

In 1909 an attempt was made by the Chicago organiza- 
tion known as the United Societies for Local Self-Govem- 
ment, to have the question of Sunday closing in Chicago sub- 
mitted to an advisory vote of the people under the public 
policy law. When the plan was contested, however, the court 
declined to allow the question to be submitted on the ground 
that it was not a proper question of public policy. Mr. Victor 
S. Yarros, of Chicago, writing in a recent number of the Na- 
tional Municipal Review, says: "A direct referendum on 
Sunday closing is apparently impossible, for how can you sub- 
mit, at public expense and under public authority, the question 

This law has been upheld as constitutional by the state supreme 
court People vs. Thrasher, 275 111., 256. 
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whether a state law held by the courts to be valid and live is 
or is not to be obeyed by mayors and other local executives ?"* 

Nevertheless, something very similar to what Mr. Yarros 
calls "apparently impossible" actually occurred in this state 
in 1911, when the people of Springfield voted on the question 
of Sunday closing on a referendum provided under the com- 
mission form of government act. By a vote of two to one 
they decided that the Sunday closing ordinance should not be 
enforced in that city. In reference to this matter, Mayor 
Schnepp of Sprii^eld said, "I am a firm adherent to the 
principle of the inherent right of the people to govern them- 
selves, and I am convinced that the majority of our people are 
opposed to Sunday closing." On the day after the dection 
the Springfield State Raster said: "By a decisive vote the 
ordinance submitted to the will of the people was defeated yes- 
terday by the voters, who are the supreme authority of this 
municipality." No mention whatever was made of the state 
Sunday closing law. 

I am not here concerned with the merits of the Sunday 
closing law, but merely with the question as to whether it is 
good policy to maintain on the statute books a law which, 
under present conditions, and with the machinery provided, is 
practioilly unenforceable in many parts of the state. For the 
legislature to do nothing either by way of allowing localities 
the option of suspending the operation of the law within their 
jurisdictions, or of providing adequate machinery to carry the 
law into effect, is to assume an extremely anomalous position. 

In 1894, Governor Altgeld of Illinois, in protestir^ 
against the action of President Cleveland in sending federal 
troops into this state to enforce federal law, maintained that 
such action was a violation of the fundamental principle of 
local self-government. Opposition to state interference in the 
localities to enforce state law has sometimes been based on 
the same ground. When the states undertook to nullify fed- 
eral law, the very existence of the Union was threatened, and, 

•VoL V. p. 79. 
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were it not that no question of sovereignty is involved, the 
practical nullification of state law by the localities would bring 
the state face to faxx with a similar problem. To rq>eal the 
laws which are being nullified would be to publish to the world 
the shame of the state's weakness. Hence the demand is for 
new laws, more detailed and stringent, to assist in the enforce- 
ment of the old. Thus the state, having still more laws to 
enforce, but without adequate machinery to that end, sinks 
deeper and deeper into the deplorable morass of lawlessness. 
In desperation, it has sometimes even been suggested that the 
charters of boroughs and municipalities in which flagrant 
violation of state law occurs, should be revoked and municipal 
home rule thus entirely abolished.* 

"Two main difficulties stand in the way of reaching a 
correct solution of the problem of state law enforcement in the 
localities. In the first place, under existing state legislation, 
there is a conflict between the will of the state as embodied in 
such legislation and the will of the locality in regard to the 
expediency of such legislation as applied to itself. Unfortu- 
nately, it frequently happens that the state undertakes to 
regulate l^ law matters in regard to which uniformity of 
policy is not essential to the well-being of the state, but which 
are in reality primarily local matters. Under these circum- 
stances a proper consideration for the interests and sentiments 
of the localities would require the transfer to them of power 
to regulate such matters to suit themselves. For the solution 
of this difficulty, therefore, a broader legislative power should 
be granted to the localities than they now possess, somewhat 
similar to that which they enjoy in countries of Continental 
Europe; while state legislation should be confined to the regu- 
lation of matters which are of state-wide concern, or in which 
state-wide uniformity of policy is essential to efficiency of 
administration. 

*U«uage of Governor Tener of Pennsylvania, 1913, p. 9. 
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"The second main difficulty, which stands in the way of 
reaching a correct solution of the problem of state law en- 
forcement in the localities, lies in the fact that the officers who 
are charged with the duty of enforcing state laws are fre- 
quently charged at the same time with the performance of 
purely local functions and through the method of local elec- 
tion are for the most part subject only to the control of the 
localities. Under these circtimstances, such officers play a 
dual role and owe a double allegiance, and if they usually act 
as though their primary allegiance in case of conflict is to the 
locality at whose behest they hold their offices, and fail to 
enforce a state law to which local sentiment is hostile, such a 
result is only a natural consequence of the position in which 
such officers are placed. To remedy this situation, two princi- 
pal solutions may be suggested, and have been to some degree 
adopted. The first solution is to place such local officers under 
state control. This object may be effected in various ways, 
such as by taking their selection out of the hands of the locali- 
ties and subjecting them to the direct appointment and re- 
moval of central administrative authorities. In this way the 
officers charged with the enforcement of state law will be 
brought under the pressure of responsibility to state-wide pub- 
lic opinion, which would ordinarily be more favorable to the 
enforcement of state law than would be the sentiment of many 
localities. To this solution of the second main difficulty, how- 
ever, a legitimate objection may be urged. Since no new offi- 
cers have been created, the law-enforcing officers who, by this 
proposed solution, have been placed under state control are 
still charged with the performance also of certain purely local 
functions. Moreover, proper regard for local interests re- 
quires that each locality should have some voice in the selec- 
tion and control of those officers who perform in that locality 
functions of a purely local character, white, at the same time, 
due consideration for the interests of the state requires that 
the state should control the officers charged with the enforw- 
ment of laws of extra-loca! concern. 
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"A better solution of the second main difficulty, there- 
fore, would consist in the separation of state and local func- 
tions and functionaries. Ixx^l officers, charged with the per- 
formance of local functions, should continue to be chosen and 
controlled by the localities, but should be shcnn of all except 
local functions. For the regulation of matters of extra-to(^ 
concern and for the enforcement of laws and the performance 
of functions in which the state as a whole is interested, state 
machinery and state officers should be created, who should be 
subject to the immediate control of central administrative 
authorities. Such new state officers would not necessarily 
exercise jurisdiction over districts corresponding exactly to 
the existing local political subdivisions of the state. Upon the 
supposition that the first main difficulty, enumerated above, 
has been met by a proper delimitation of the respective boun- 
daries of state and local legislative power, the adoption of this 
proposed solution of the second main difficulty would bring 
about a situation in which local ordinances would be enforced 
by local officers while state laws would be enforced by state 
instrumentalities. Under these conditions, the state might 
avoid the imputation of facing two ways, of enacting laws 
and then not providing the machinery necessary to their en- 
forcement.'" 

In the absence of any regular, ordinary state machinery 
for the enforcement of state law, that function rests primarily 
with the local law-enforcing authorities. "The enforcement 
of police laws," the attorney-general of Illinois has held, "does 
not belong to the governor as the chief executive officer of the 
state, but belongs to the officers elected for that purpose in 
conformity with the provisions of the constitution. The con- 
stitution does, however, contemplate that when the regular 
administration of the law through the courts of justice is 
interrupted by violence or civil commotion, the governor may, 
by the military arm of the government, enforce the law. Un- 

*J- U. Mathews, Principles of American State Admimstration, pp- 
430-432. 
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til such event occurs, the law is enforceable in the regular way, 
through the courts, and the governor has nothing to do with 
its enforcement except where that duty shall be especially en- 
joined upon him, either by the constitution or t^ some 
statute."*' ' It scarcely seems necessary, however, that the duty 
should be specially enjoined upon him, but merely that the 
power should be specifically granted to him. The attorney- 
general of Illinois has also intimated that the constitution and 
statutes do not contemplate any interference on the part of 
the governor if local officers should merely refuse or neglect 
to enforce the law, but only where civil commotion renders 
them unable to enforce !t.' This, however, seems to be too nar- 
row an interpretation of the governor's power, and would fre- 
quently prevent the governor from using practically the only 
means at his disposal to cope with a condition of widespread 
lawlessness due to the fact that the local authorities, charged 
with the enforcement of the laws, are in sympathy with the 
lawless element. 

It seems evident that, for the regular and permanent en- 
forcement of state law, some state machinery of enforcement 
is needed in addition to the power of the governor to call out 
the militia. On account of the notorious violation of the 
Sunday closing law in Kentucky, that state has found it neces- 
sary to strengthen the method provided for the enforcement 
of the law. By an act of 1916, it is provided that if local 
officers, such as the sheriff, mayor and chief of police, fail to 
enforce the Sunday closing law, they may be prosecuted by 
indictment or penal action and, upon conviction, shall suffer 
forfeiture of office. In case the local prosecuting attorney 
shall fail to institute proceedings against such derelict local 
officials, the governor may direct the attorney-general to do 
so in the same manner and with the same authority as the 
local prosecuting attorney would have to prosecute such 
action. In order to minimize the influence of local sentiment 

'Opinions of the Attorney-General of Illinois, 1905^ p. 371. 
•Opinions, 1905-6. p. 372. But see ibid, 1913, p. 81. 
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adverse to the enforcement of the Sunday closing law, it is 
provided that the state or prosecution shall be entitled, equally 
with the defense, to a change of venue.' This Kentucky stat- 
ute is an apparently honest attempt on the part of the state 
to fulfill its obligation to enforce its laws. The provision of 
some kind of state administrative machinery of enforcement, 
however, would probably be a more effective measure. 

Local sentiment does not readily tolerate complete state 
centralization of law enforcement in the localities. In the 
cities, the feeling in favor of the maintenance of the principle 
of home rule is stronger than in the rural districts, and, more- 
over, the cities are better policed by their local constabularies 
than are the rural districts. The principle of home rule re- 
quires that the city police should be appointed, officered, and 
governed by local authorities. To the extent that the func- 
tions of the city police consist in the enforcement of local 
ordinances, the principle of home rule should be preserved. 
But city police are also charged with the enforcement of state 
laws. The latter functions should be transferred to state 
controlled agents if experience shows that the locally controlled 
police cannot be depended upon to perform them, or else the 
city police should be placed under state super\'ision. The 
state might do well to set up a standard of efficiency for mu- 
nicipal police forces and exact a penalty from those cities 
whose forces fall below the standard, while granting aid to 
those whose forces meet or surpass such standard. For a 
short time during the Civil War, the police of Chicago were 
tmder state control.' From time to time since then, bills have 
been introduced in the Illinois General Assembly to establish 
a state board of police commissioners to control or supervise 
city police forces, but have failed of passage. A number of 
other states have experimented successfully with state con- 
stabularies and with metropolitan police boards. 

"Kentucky Session Laws, 1916, chap. 14. 
Illinois Public Laws, 1861, p. 1SI. 
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We may sum up this discussion as follows: It seems evi- 
dent that, with regard to some laws now on the statute boc4cs, 
the legislature should do one of three things : first, repeal the 
laws ; or, secondly, allow the municipalities, in a regular and 
legal manner, the option as to whether or not such laws shall 
be enforced within their boundaries; or, thirdly, retain the 
laws upon the statute books but provide adequate machinery 
for their enforcement. The question as to which of these 
three plans shall be adopted is one with which we are not here 
concerned. If, however, the last plan should be adopted and 
the state should definitely assume the responsibility of enforc- 
ing its own laws, the most effective means to this end would 
seem to consist in the establishment of central administrative 
agencies for the supervision of local law-enforcing officers or 
even for the direct enforc^ent of state law. 
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THE COMMITTEE CHAIRMAN IN MUNICIPAL 
ADMINISTRATION 

ALDERMAN L. E. ROBINSON, OF MONUOUTH 

The evolution of the committee chairman in American 
government has been from the beginning an open recognition 
of the principle of concentration in the interest of effective 
administration. Resort to the committee system was the ne- 
cessity of the Continental Congress in its union of legislative 
and administrative functions. Under the constitution, with 
a congress of two houses, recourse to the committee and its 
chairman has been so thorough as practically to give them auto- 
cratic possession of the business of legislation. 

Indeed, the committee system has had in it all alcmg the 
tacit acknowledgment that legislative and executive functions 
cannot be properly or easily divorced. The intent of the 
founders to limit so sharply the point of contact between the 
law-making and law-enforcing spheres of government sprang 
from their fear of reciprocal disadvantage rather than from 
their apprehension of its efficiency. Democracy was so 
deeply their prime concern that they hoped to forestall the 
very result of cooperation between these two spheres which the 
years are tending to bring about. The American President 
gathers more and more the functions of ah English prime min- 
ister, while the committee chairman more and more works 
with him to influence his policy and control those proposals 
that become law. In nation, state, and municipality, the com- 
mittee with its increasingly powerful chairman has become 
the norm of legislative organization and political control. 

The necessity for dispatching work created the commit- 
tee; the necessity for administering the work done by the com- 
mittee created the executive chairman. Experience showed 
that many details of committee responsibility could be dis- 
charged with greater expedition by the chairman, acting alone. 
Being the spokesman of the committee on the floor of the delib- 
erative body, large or small, he has gradually come to absorb 
(55) 
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the administrative share of its obligations. The scope of his 
prerogative has made him, in many matters of practical admin- 
istration, the co-ordinate of the legal executive. It is no longer 
unusual to find a chairman and the executive sharing the actual 
management of public affairs in one or more directions. This 
has been a natural development in municipalities. A city 
council, with a single chamber, presided over by the mayor, 
has inevitably made the sanctions of the legislative and execu- 
tive functions reciprocal. Doubtless there is everywhere a 
preponderance of responsibility exercised by the mayor rela- 
tively to that shared by the leading chairmen. This is some- 
times true in matters of legislation, e\'en. The extent of power 
wielded on either side falls where the larger share of knowl- 
edge, industry, and personality resides. Either side suffers 
in, potency 1^ its lack of force of character. 

There is little chance of determining the personality of 
chairmen under the aldermanic scheme. The matter rests ulti- 
mately, of course, with the electorate; but the electorate is 
more or less handicapped by the contingencies of ward politics 
and party government. This influence will creep in at times 
in the exercise of legislation, in the administrative functions 
of the chairman, and in the executive activity or non-activity 
of tlie mayor. The influence of politics, however, apparently 
grows less perceptible with the gradual passing of prejudice 
against the assumption of civic duty on the part of the best 
equipped men of the commtmity. But the strongest resistance 
to "politics", when we use the word in quotation marks, is 
found in the diairman who has in his vocational life been 
accustomed to bear burdens for others, as is often the case in 
business management or professional experience. A chair- 
man with such a spirit of service, flnding as he usually does 
that his busy colleagues on the committee are willing to escape 
the inconvenience of a formal and possibly prolonged consul- 
tation, comes more and more to make the telephone answer the 
requirements of a personal conference. The mayor, often 
recognized as ex'officio member of the committee, is called 
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into ox^rative action by the chairman, and tc^ether, in the 
interval between council meetings, they execute the require- 
ments of the legislative body. 

Althou^ the mayor, in making up the list of his commit- 
tees, usually seeks for chairmen the most capable men within 
his party, the whole scheme of administration is rendered awk- 
ward and more or less sluggish by the existence of too many 
committees. In many municipalities there are more com- 
mittees than members of the council. There may be ten mem- 
bers and eleven committees, or eight members and thirteen 
committees, with, of course, as many chairmen. Some mem- 
bers must therefore become chainnan of more than one com- 
mittee. I venture the pr<^>osition that, irrespective of the size 
of the municipality, a much more effective administration 
would be enjoyed by a reduction of the number of committees 
to not more than five or six ; perhaps not more than three in 
towns of less than 10,000 population. This would be for the 
purpose of making the chairmanship a function of increased 
responsibility, with somewhat increased compensation. If we 
would increase the importance of the chairmanship we should 
not only invite the appointment of the best members as incum- 
bents, but the policy itself would operate to attract abler men 
to enter and remain in the service of the city. Nothing will 
more effectually break down petty party divisions in a city 
than the response of its capable men to serve upon the council, 
whether under the aldermanic or the commission-manager 
form. Every capable chairman is a spur to the mayor as 
well as to every other chairman. 

The committee would then exist for advisory purposes 
when desirable, as now ; and the council would be more and 
more restricted to its proper function of legislation and its ser- 
vice as a general clearing house for the reception of reports 
and the focal point of munidpat public opinion. I do not 
propose this alteration of the aldermanic plan as an alterna- 
tive to the commission-manager plan, but as a possible im- 
provement of the aldermanic scheme wherever by the will of 
the electorate it appears to be strongly intrenched. Judging 
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from the progress of the commission plan during the past 
year or two, the old system bids fair to enjoy an indefinite 
lease of life. In a town of ten thousand pious inhabitants, I 
have been connected with two hard-fought campaigns to super- 
sede the old plan with the new, without avail. In spite of my 
deference to majority rule, my experience as a councilman and 
chairman of two committees has convinced me that the too 
diifusive methods of the present aldermanic scheme mi^t be 
rendered much more direct and efficacious by the measure of 
concentration I propose. I merely raise the question for dis- 
cussion and criticism. I would like to see concentration in a 
similar manner applied to state government, not to speak of 
the crying need of it in the nation. 

But how, it will be asked, shall we hope for a gain in 
competent chairmen under a reduced number of committees 
as long as we maintain the aldermanic weakness of ward rep* 
resentation, which repels responsible business and professional 
men from accepting places in the council ? I am aware that 
much has been said and written about the indifference of the 
most capable men in the community to municipal service under 
the old type of city government. Not all of t^iese apprehen- 
sions square with the facts. Indifference is ordinarily encoun- 
tered in persuading these men to make the initial race for 
municipal service. Sometimes this is for the reason that they 
hesitate to add to the burdens of business or professional re- 
sponsibility. Some shrink from the uncertainties of the party 
contests or are restrained by the insecurity of official tenure. 
It must be admitted that if the conditions of municipal ser- 
vice could be freed from many of the disagreeable features in 
the acquisition and retention, the chief scruples of the supposed 
best men against sharing its obligations would dissolve. 

After all has been said of the discouragements involved 
in the contemplation of city politics, Aristotle's dictum that 
man is a political animal remains surprisit^ly vital to this 
day. My observation has been that the man of approved 
business or professional capacity, once engaged in the service 
of the public, is in the great majority of cases willing to con- 
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tinue awhile. Whether on the school or the aldermanic board, 
I have known the so-called best men to engage in the fiercest 
election contests to retain their positions. Other well-approved 
men were in the race to supersede them. When the "best men" 
will strive like Hectors to regain an election to an impecuni- 
ous local office, it suggests a certain unsoundness in the doc- 
trine that such men are estranged from civic duty because of 
the form of the government under which they live or the in- 
significance of the compensation, even. The introduction of 
worthy men to the duties of political service along the path 
of a popular election is difficult, whether that service point 
toward Congress, the state legislature, or toward local gov- 
ernment. But as there is no longer a question of willingness 
among Englishmen and Scotchmen to serve their city, so the 
same tendency has already set in among our own people. 

But once thrown into a place of public trust, nothing 
challenges the competent man so much as responsibility, noth- 
ing discourages him so much as the absence of it. In an aider- 
manic position, I see little to interest such a man outside of a 
responsible chairmanship. This conviction would undoubted* 
ly hold good of such a member in either the House or the 
Senate. If such a chairmanship falls to his lot in the council, 
he will make himself useful in the administration beyond the 
requirements of legislation, in itself usually too meager to sat- 
isfy a member with energetic sense either of business or of 
ideals. Thus it happens that capable men in municipal admin- 
istration attract to themselves the best chairmanships and grad- 
ually acquire a certain administrative prerogative through the 
enei^etic performance of obligations and the assertion of use- 
ful ideas. The more sudi men participate in the round of 
municipal affairs, the more their resources compel recognition 
^d create in the public mind a standard of character and com- 
petency which reacts gradually in heightening the personnel of 
the aldermanic body. A body of such chairmen is the great- 
est influence in developing and individualizing in the public 
consciousness the conception of a municipal regime. I have 



^cbvGoogle 



60 ILUNOIS MUNICIPAL LEAGUE 

observed a member of the minority party, sequestered in the 
position of a presumably inferior and harmless chairmanship, 
convert his position into one, of the most useful and publicly 
recognized ^^encies of the administration; compared to whom 
a member of mediocre parts was scarcely in evidence within 
the body, with even the most coveted chairmanship for his 
support. 

A chainnan with too little responsibility to engage his 
energies may find a useful outlet in springing new matters for 
the consideration of the coimcit. If his su^estions are well 
pointed, he can at least contribute an atmosphere of fresh inter- 
est to that body, all too prone to lapse into an attitude of mere 
routine or a feeling that the municipal function is by nature 
and tradition somewhat petty and commonplace. A real park 
system or policy to take the place of vacant lots that have long 
slept unobserved within the wardship of hisses faire, makes an 
interesting proposal for a short time. The municipalization 
of an ill-supported "city hospital" or the emancipation of a 
privately supported "public library" will agitate the imagina- 
tion of the average public servant a trifle, but the new fancy 
will quickly evaporate unless carefully and continuously stimu- 
lated. The economical cooperation of the school board and 
council, where feasible, for the maintenance of parks aiid play- 
grounds, will arouse at least an interesting opposition. A 
proposal to lend the municipal hall to the purposes of a social 
center provokes an unwonted delicacy of mental activity and 
paternal caution for the let^th of an evening's session. The 
possibilities of municipal-ownership extension will create a fas- 
cinatir^ state of belligerency for the time being. For the 
stimulation of futile thought and invention nothing is more 
alluring and elusive than a proposal to enforce the ordinance 
against speeding. When an actual tragedy occurs, or an event 
bordering upon tragedy, there will ensue a good deal of really 
earnest discussion with the possible "important" result of an 
"investigation". How to make the American policeman 
ubiquitous and at the same time Teutonic in action is a theme 
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long-lived and promising for the enterprisii^ burgomaster, 
the chairman, or any of their colleagues. 

We' all know that the great majority of our cities have 
grown up with little organized direction, with just enough 
proportion between self-government and state control to make 
the average council complacent and semi-studious of civic well- 
being. Many, doubtless the majority of them have moved 
along the lines of least self-effort, just as a child might grow 
up who had escaped the privileges of training. Much of the 
self-effort has been stimulated by the necessity of keeping out 
of the mire of Illinois mud ; hence, pavements and sidewalks 
have been pretty generally provided, to be followed by the aft- 
er-thought of economy and durability in building them studi- 
ously and well. In our publicity enterprises and literature we 
continue to point triumphantly to our achievements in keeping 
out of the mud, forgetting that pavements and sidewalks are 
municipal prudence of the most obvious sort. In municipal 
activities, ideas are bom tardily and disseminate imperceptibly. 
Private enterprise has begun to take on a sense of architectural 
taste in the erection of houses, and committee chairmen are 
beginning to lead, in cooperation with the mayor, in the appli- 
cation of a taste for beauty as well as utility to municipal 
structures. The next step for the chairman responsible for 
city property and construction, as well as for the mayor, is to 
become a student of city planning and of the pn^ress of 
knowle(^ in methods and materials used in the economics 
of building, paving, and lighting. This is not to speak of Ute 
all-important matter of economy and efficien<y possible in 
municipal ownership of public utilities. In an Jnvestigatii^ 
tour for my own municipality,, I had some insight into the 
difference in result between the application of actual knowl- 
edge to the production of gas and electricity as well as to the 
handling of sewage and garbage, and the deplorable absence of 
such knowledge. My own municipality could make an in- 
structive exhibit between the advantage of a municipal water 
system and the disadvantage of a privately owned gas and 
electric plant. 
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As a committee chairman must be looked to as a student 
of local municipal problems, so he must be alive to the im- 
provements possible in the relations hts city sustains to the 
state. His study of corporations holding franchises from the 
city, the operation of dairies, the health department, plumbing 
and electrical concerns, may surest to him the need of author- 
ity to exercise a larger inspectorial supervision over these, or 
similar concerns manufacturing and selling goods under the 
protection of the city. One chairman will have special oppor- 
timity to study city finances and the limitations and needs o£ 
the city budget. My own connection with the finance commit- 
tee of my city leads me to the conviction that it would probably 
be wise for the state to authorize cities to levy a two per cent 
tax instead of the one and one-fifth per cent now authorized 
by the statutes (chapter 24, Art. 8:111) and to amend the 
section authorizing a city to anticipate 75 per cent of its in- 
come, by limiting the amount to be anticipated to 50 per cent. 
Cities like individuals legitimately raise Uieir standard of liv- 
ing, and like individuals find that a fixed income is inadequate 
to the increased cost of a growing standard. Cities are sub- 
ject also to the rise in prices, and should have an income justly 
proportionate to the increase of the wealth of its citizens. To 
have the power of anticipating three-fourths of its general in- 
come has tended, in many cities, to create an habitual arrear- 
age, which is not conducive to successful financiering. Another 
chairman, making a study of traffic experience in his dty, 
ascertains the character of the experience and needs of other 
cities in traffic matters. He thus comes into possession of 
clear and well-defined views which will serve him in his rela- 
tion to the administration of traffic requirements and fit him 
for influencing desirable modifications. No man is justified 
in accepting a chairmanship who intends to escape the respon- 
sibility of becoming a student of municipal ftmctions. 

I believe that every municipality as a matter of right 
should be clothed with the power to share in the regulation of 
economic matters in which its citizens have a vital and imnie- 
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diate concern. The rural population depending upon the 
municipality has also a right to local protection against arti- 
tictal trade situations where these are imposed by producers, or 
venders, or carriers of goods offered for public sale and con- 
sumption. The municipality would afford in many cases the 
most direct and effective authority for the control of such 
phenomena. Matters of public health, personal rights, and 
personal ' protection against predatory selfishness in market- 
places are all equally the proper objects of local supervision 
and regulation to a larger extent than is at present exercised. 
Our cities should unite in a plea for such additional state legis- 
lation as would widen the area of municipal home rule. Not 
only would the results I have indicated as desirable be more 
economically and expeditiously mana^d through municipal 
action and publicity, but the municipality could be made the 
unit of information of an economic character which might be 
made of inestimable public value, if properly handled by the 
state. 

The futility of the state's capacity to furnish speedy and 
adequate protection against local trade inflations and perver- 
sities has been too often demonstrated to evoke defense. Its 
capacity to act as historian of trade and labor conditions local- 
ly is ineffective, and it may be granted without argument that 
municipalities need to maintain a more efficacious oversight of 
those concerns that enjoy its license to make, sell, and carry 
trade products within the bounds of municipal protection. I 
believe that a weak local self-government nurtures a weak state 
and national government. I make a plea, therefore, for larger 
municipal authority to be exercised by a reduced number of 
chairmen in conjimction with the mayor, and a greater restric- 
tion of the council proper to the function of deliberation and 
legislation. The ideal scheme for the administration of such 
increased municipal responsibility would be found, in my judg- 
ment, in the general adoption of the commission-manager 
plan ; otherwise, in the control of administration by the mayor 
and a small number of chairmen clothed around with an ample 
sphere of action and responsibility. 
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CITY PAVEMENTS. 
(abstract of address) 
Professor F. H. Newell, 
University of Illinois 
The object of this paper is to call attention to certain con- 
ditions well known by most of the members of the Illinois 
Municipal League, but not always fully appreciated. These 
may be summed up as follows : — 

(a) Good pavements are essential to the business pros- 
perity of a city. 

(b) The health and comfort of the inhabitants are 
largely dependent upon the good condition and cleanliness of 
the pavements. 

(c) There is an almost infinite variety of paving mate- 
rials and methods of using these. 

(d) For any one given locality and condition of traffic 
there is one best kind of paving, first cost, cleaning, and main- 
tenance being considered. 

(e) Large simis of money are being expended annually 
in each state, aggregating millions of dollars, for layii^ pave- 
ments, for cleaning and for renewals. 

(f ) A large part of this puUic money, estimated at from 
1596 to 50% of the total, is being uneconomically used or 
wasted. 

(g) Such waste is preventable by obtaining and follow- 
ing, as in other lines of business, the advice of experienced 
men. 

(h) The professional service of such men can be had at 
a cost whidi forms a small percentage of the preventable 
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There is nothing particularly novel in the above state- 
ments. These facts are being reiterated in various forms in 
current publications; they are given in textbooks and com- 
mented upon in conversation. Yet they must be repeated 
again and again until the public at large, the vast body of tax- 
payers, really grasp the full significance, and are ready to back 
up the city officials in their demand for properly qualified 
expert aid. 

The need in city administration is not only for more 
money to build good roads, but even of greater importance 
is the necessity of utilizing the money which is available so 
as to secure the best results and to maintain the confidence of 
the taxpayers to the point where they are willing to incur 
larger costs in the full knowledge that these expenditures will 
be wisely and economically made. 

At this time it is impractical to go into technical details 
nor would it be desirable to do so. The large point which 
interests all, however, is the fact that as tax payers, citizens, 
and officers, entrusted with the welfare of the conununity, all 
have a very definite duty to see to it that each expenditure 
is made in the most economical and effective manner. This 
does not mean the cheapest way, as the cheapest pavement may 
turn out to be the most expensive ; nor does it mean the most 
expensive, as this may not yield the satisfaction of a relatively 
cheap work. Cost alone does not govern. There are many 
things to be considered. 

The wise selection of a pavement, as just noted, governs 
to a large extent the health, comfort and prosperity of a com- 
munity. A poor pavement may result in the accumulation of 
dirt, and aid in spreading disease. If noisy, it distracts the 
citizens and results in nervous complications. If rough, it 
forces travel elsewhere and reduces the business prosperity of 
the section. To the stranger it is an index of shiftlessness or 
poverty. New industries are driven away or desirable inhabit- 
ants move to other parts of the city. There is no one thing 
perhaps 1^ which a city is judged more than by the character 



t;,GoogIe 



66 ILLINOIS MUNICIPAL LEAGUE 

of its pavements, their cleanliness, and their adaptability to 
the varied needs of the people. 

The building of city pavements is a science as well as an 
art, and one which is in the making. Althot^h pavements 
have been laid for centuries and countless millions of dollars 
have been spent on them, yet it is only within the last few 
years that the subject has been given searching scientific study 
and experimentation on details. Beginning with the heavy 
stone blocks laid by the Romans and progressing up to the 
granite cobbles so familiar in the narrow streets of the old 
cities, we have recently branched out in every direction, using 
a variety of materials previously not even dreamed of, and 
ranging from the hardest of natural stone on through arti- 
ficial products of brick and cement up to the softest of mate- 
rials — asphaltums and oils. 

Not only in the materials is there the widest variation, 
but also in the way of handling these. We have thus an 
infinite variety of stones, sands, gravels, clays, bricks, cements, 
bitumens, asphalts, oils, any one of which may be used, but 
among which there is some one kind or set of materials and 
some one way of handling which are the best for the particular 
place in view. In considering this, however, we must bear 
in mind that the needs of that one place will change and that 
whereas today on an unpaved street the traffic may be very 
small, yet with a good pavement the scene shifts, new indus- 
tries arise, new uses develop, and the material which today is 
best may be entirely tmsuitable next year or the year after. 
Thus the problem is not a simple one. The number of un- 
known factors to be considered is very great and we can not 
simply assume that because a certain pavement in a certain 
town has been successful therefore a similar pavement will 
be the best for our needs. 

The problem of city pavements is thus not only extremely 
complicated from natural conditions, but we often have con- 
fusion worse confounded by the fact that the planning and 
selection of pavements are left to men who know nothing 
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about the subject, who are busily engaged in other occupations, 
but who feel that because they have been elected to public 
office, therefore by the grace of the community they must be 
experts on the subject, and must decide where, how and when 
a pavement is to be laid. We have a very difficult problem for 
solution entrusted to men who admittedly are wholly incom- 
petent but who because of personal pride or local prejudice 
must attempt to determine matters which for satisfactory 
results can only be settled by experts who have devoted their 
lives to the subject. 

The result of the above described condition is of course 
inevitable. In every city, big and little, thousands of dollars 
are wasted in repeating more or less unwise experiments. In 
the aggregate millions of dollars are thrown away each year 
throughout the United States and will continue to be thrown 
away, until that time comes when the people of the United 
States and of each city, county and town awake to the realiza- 
tion of the fact that election to office does not imply that the 
man selected is necessarily an expert in all lines of business. 
It is a curious condition not wholly confined to the United 
States, but rampant here, that public officials plunge boldly 
into operations where the best informed men hesitate. They 
spend the public funds with the best of intentions but with 
certain failure, simply because in public affairs they neglect to 
employ the precautions which they habitually use in their own 
private business. 

No one of our elected officials if he were spending his 
own money would proceed with the lack of information which 
characterizes his official duties. For example, if he gets into 
a controversy with his neighbor, he employs the best lawyer 
obtainable. He does not dictate to that lawyer how the case 
shall be conducted nor say when, where or how the lawyer 
shall do the work. If his child is sick he gets the best doctor 
of whom he has knowledge and follows that doctor's directions 
implicitly. But if he, as a public officer, has $10,000 or 
$1,000,(X)0 to spend on the difficult, complicated and continu- 
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ally changing subject of pavements, he inunediately assumes 
that his personal judgment unguided t^ long experience will 
be all that is essential, and proceeds to spend the money. The 
result is that which we see around us in the cities with roug^ 
pavements, dirty streets, broken curbs, and a general dilapi- 
dated air, not because too little money has been spent, but be- 
cause it has been spent unwisely. 

One reason for this condition is the fact that up to the 
present time there have been few experts in road making 
known as professional advisers. The doctors and lawyers 
have been recognized in their professional capacity for hun- 
dreds of years, but the road builders are just coming to the 
front, so that we can not blame our city officials for not being 
aware of their existence. More than this, as in any new occu- 
pation, there are innumerable pretenders, quadcs or "shysters" 
as they are called in other professions — men who have taken 
advantage of the lack of knowledge on the part of the public 
and have worked off various schemes profitable to themselves 
but wasteful to the community. Perhaps more destructive, 
more injurious than the quacks have been the well meaning 
enthusiasts, who, carried away by their very sincerity, have 
been able to convince the city fathers of the desirability of 
spending a lot of money on something which has turned out 
tadly. 

Assuming that conditions of this kind do exist and that 
a large proportion, 10%, 20% or possibly more of the money 
now being expended for pavements is being wasted or ineffec- 
tively used, the question is, what should be done ? The answer 
lies in what has above been stated, namely, l^ following the 
rules of common sense which have been adopted in every other 
walk of life. Listen courteously but critically to the advice 
which is freely offered, by interested parties, by men who are 
trying to sell something; give it proper weight and have an 
open mind. Learn what you can, not with the idea of being 
an expert yourself, but with a view to selecting the best expert 
available. Then trust to his judgment. 
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The old rule that the man who is his own lawyer has a 
fool for a client is equally applicable in highway work. This 
does not. mean that the client should not learn all he can of 
law and lawyers, but in applying that knowledge he should 
recognize the fact that correct judgment in details can be 
had only throt^h many years of exclusive devotion to the 
subject. While he may think he knows all about the laws, 
yet it is infinitely safer to trust the judgment of a good lawyer. 
In the same way, while the city fathers may and should visit 
other cities, learn of their experiences and discuss the subject 
fully, yet this should lead not to attempting to decide on these 
details, but rather to the selection of the expert who can im- 
partially and fairly decide among the rival claimants for atten- 
tion. This is the way which is pursued in all ordinary affairs 
of life, and has been found to be the only practicable course 
in the communities in other lands where greater advances have 
been made than here. The true democracy consists not in 
every man attempting to dictate in public affairs, but rather 
in every man taking an interest such that the very best man 
in the particular line is selected and supported to do the work 
for the community. 

The difficulty, as pointed out before, lies largely in the 
fact that real experts are rare. Nevertheless they can be 
had if we give proper consideration to the subject, namely, the 
kind of consideration that we would give if we had money of 
our own to invest in any large enterprise. We surely would 
not leave this matter in the hands of men chosen at a popular 
election, but rather urge that these men get such information 
as they can, spend a reasonable time in selectii^ an adviser 
and then leave the details to him. 

There is much to be said on behalf of the elected official. 
He feels his responsibility. Ignorant of many of the subjects 
such as paving which are brought to his attention, he naturally 
doubts whether other men know more than he does. Ignor- 
ance breeds suspicion, and as he is approached by men repre- 
senting various interests, he becomes more and more dubious 
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and finally settles down to the conviction that he alone is honest 
and that he must take all these matters into his own hands. 
He endeavors to learn in a few weeks or a few months many 
of the details which the expert acquires only after years of 
observation, and of trial and failure. 

The great waste of money in pavements and in other 
public affairs is not through willful neglect nor deliberate 
plunder, but mainly through well-intentioned ignorance of the 
subject and through apathy which results from the hc^less 
attempt to master a big subject. Political c»ntroI is not so 
much to be feared because of rascality as it is because of the 
fact that men selected for political reasons, even though start- 
ing out with the best of intentions, find that their responsibili- 
ties are so great that they become indifferent. They start out 
perhaps on good lines, but because of lack of years of trainii^ 
can not keep up. They are unable to exercise perpetual vigil- 
ance. They try to do too much themselves with the result 
that they finally end by doing too little. Instead of following 
the experience of the world in getting the very best man to 
assist them and in seeing that these men actually perform their 
duties, they are so overwhelmed in the effort to reach decisions 
for themselves that they often obstruct the very men who 
would help them, with the result that the whole system breaks 
down. 

The question may well be asked at this point how and 
where we can get such experts. The answer lies in the con- 
sideration of the methods used in securing the services of a 
lawyer or doctor in any lai^ problem or emergency. If a 
great sum of money were at stake and it was fully appreciated 
that a good lawyer or a good doctor could save f rom'a quarter 
to a half of this expenditure, you would have little hesitation 
in going about to find the qualified expert. 

But how do we know him among the mass of men clam- 
oring for employment or for consideration in this connection? 
The answer again is to follow the same rules which you would 
lay down in getting your expert professional man in other 
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lines. You must judge them not by what they claim but by 
the fruits of their work. It is appreciated that one of the 
most difficult tasks is to wisely select a professional adviser 
in any line, financial, legal or medical, and yet we know that 
men of large responsibility can and do m^e such selection 
wisely and attain success because of such selection. 

To sum up I wish to emphasize that there are qualified 
experts in city pavements who can prevent waste of the tax 
payer's money in the selection of the proper pavement, in pre- 
paring the specifications and seeing that the work is properly 
done. These men are not always easy to find, but the search 
for them will well repay the effort. More than this, we are 
endeavoring here at the University to aid in the making of 
such experts. It is not to be supposed that the graduates of 
our road making course can or ^ould set themselves up as 
experts, but with the solid foundation laid here, these young 
men, in the course of time when they have acquired ripe exper- 
ience, will be able to take a leading part in this important work. 
In the meantime we must prepare the public mind to appreciate 
the value of such service and by utilizing the experts now 
available show the public what can be done by wisely directed 
efforts. 
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STREET REPAIRS 
Mayor E. S. Swigart, of Champaign 

One of the largest problems confronting the city official 
in directing the active management of the city, is that of pave- 
ment maintenance and repairs. This is especially true of the 
smaller cities of the state, which are just confronting the prob- 
lem of repaying the streets that have seen over twenty-five 
years of service, and the constant complaints which are coming 
in on the objectional conditions of some of the newer pave- 
ments. 

It is a common practice for cities to allow the various 
public service corporations and individuals to refill and replace 
pavements over excavations in the streets, either under the 
direction of the street superintendent or the city engineer. In 
theory this would be the proper way of making such repairs, 
but in practice it has proven a failure, because in cities of over 
10,000 it is impossible to give personal supervision to the refill- 
ing of the many openings made in streets. This was the 
custom in Champaign until twelve years ago, when during my 
first experience as an executive of the city, X caused to be 
passed an ordinance which provided that all openings in paved 
streets should be replaced and refilled by the city. This ordi- 
nance placed the responsibility of the successful repairs of the 
streets upon the street superintendent. 

Due to the fact that the street superintendent had no 
training along this line, and also to the fact that he wished to 
keep the cost as low as possible, practically no progress was 
made. The holes were refilled in a careless manner and set- 
tlements soon occurred which made the pavement rough. As 
a result, upon again resuming the executive duties of the city 
I began to lo(^ about for some means of satisfactorily caring 
for the pavements, which by this time were very numerous 
for a city of this size. 
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Upon investigation I decided to place this part of the 
work under the supervision of the city engineer, whose educa- 
ticm and training should make him better fitted for getting 
the desired results. With about $4500 on hand, derived from 
vehicle licetises, to apply to this work, we were able to organize 
a regular department, Imown as the street repair department, 
whidi assumed this work. The equipment necessary to make 
the various repairs was purchased and the work was started. 

One of the first steps taken was to standardize the work; 
to do this the situation was carefully canvassed and the follow- 
ing instructions to the foreman were drawn up : 

First, all trenches must be carefully tamped from the 
bottom up. 

Second, in relaying brick pavement the pavement must 
be removed to a sufficient width to give a bearing on the 
solid earth on each side of the trench of one foot; upon 
the sut^rade must be laid a layer of concrete seven inches in 
thickness, reinforced with three-eighths inch bars spaced eight 
inches, center to center. The bars or their equivalent in other 
forms of reinforcement, to be placed two inches from the bot- 
tom of the concrete; the surface of the concrete to conform 
to the surface of the old base. The brick must then be 
replaced, only whole brick being used, on a cushion of the type 
which has been used in the original pavement, and the brick 
brought to the exact grade of the surrounding pavement by 
means of a roller supplied for the purpose, so that the surface 
is perfectly smooth. The interstices between the brick must 
be filled with the same kind of a filler used in the original pave- 
ment, every precaution being taken to secure the best of work- 
manship. 

Sheet asphalt pavements : The foundation shall be pre- 
pared as in brick pavements, the surface including top and 
binder cut smooth and beveled. The edges shall then be given 
a brush coat of- hot asphalt. The hole shall then be filled with 
dry stone and thoroughly tamped. The asphalt shall then be 
applied from pouring cans ; not to exceed two gallons a sqtiare 
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yard shall be used. The surface shall then be covered with 
stone dust and rolled. 

Concrete pavements : The trenches shall be prepared as 
in brick pavements, with concrete cut back so as to give a one 
foot bearing on solid earth and leave a clean face. This cut- 
ting shall be done as carefully as possible so as not to break or 
chip the wearing surface. Before placing concrete the ex- 
posed faces must be given a brush coat of neat cement mortar. 
The concrete must be thoroughly mixed ,so that the resulting 
surface will be uniform. The concrete shall have a consist- 
ency such that when placed it will tend to flatten out, but will 
not nm at the edges. When placed, the concrete shall be care- 
fully struck off with a straight edge so that the wearing sur- 
face will exactly conform to the surface of the pavement adja- 
cent thereto. The surface must then be floated with a wooden 
float until it is thoroughly compact, special attention being 
given to the edges ^ that no holes appear and the broken edges 
of the old concrete are thoroughly filled. Reinforcement must 
be used over all trenches. 

These instructions covered the refilling of trenches in all 
the three types of pavement in the city. 

As the refilling of trenches comprised only a part of the 
work of this department, the remainder of the time being spent 
on genera] pavement maintenance, each new job as given was 
carefully analyzed and instructions given for that particular 
piece of work. For example, we have a number of brick 
pavements in which the pavement has settled over old trenches. 
In cases of this kind the brick and sand cushion was removed 
and the cushion replaced with concrete and the brick relaid 
directly on the wet base and a grout filler applied ; this gave 
a good smooth wearing surface at a small cost and yet it is 
strong enough to stand traffic. In other cases where surface 
treatment along is necessary, bituminous compounds have been 
used exclusively as these afford the only means of making 
repairs of this kind without relaying the whole pavement at a 
large cost. 
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We have also discovered that some special treattnent is 
necessary on a large number of our streets, especially those 
which were laid before the introduction of Portland cement 
in pavement work. In regard to these we realized that some- 
thing must be done with the whole surface to even put them 
in a serviceable condition for automobile traffic Realizing 
that we would not be able to do this with the amount of money 
available and appreciating that fixing up a few holes would 
avail but little, we decided to confine ourselves to a few experi- 
ments on small portions of these streets and try to find a satis- 
factory and cheap solution for the problem. In this I believS 
we have been successful and I believe we will be able to take 
care of these pavements through the board of local improve- 
ments, at a relatively small cost to the abutting property holder. 
The examples that I have given will serve to show the char- 
acter and extent of the work we have undertaken to do. The 
results obtained with these methods have been very gratifying 
both to the officials and the public. The old adage that "What 
is worth doing is worth doing welt" will apply to city work as 
well as that of private individuals. 

Previous to entering upon the woric of repairing the 
streets it occurred to me that if results were to be obtained 
some system must be established so that the work could be 
checked and the resulting costs shown, so when the street 
repair department was organized a cost system was started. 

This system comprised a work order blank, time cards, 
payroll sheets, ledger record, and continuous reports. The 
order blank was so arranged as to give the location of the job, 
the firm or individual for whom the work was being done; 
if refilling trenches, the time card numbers, the number of the 
job, the complete list of labor and materials, a complete report 
of how the woric was done and when, including the dimen- 
sions of the work, a sketch of the place repaired and a summary 
of costs. The time cards were designed so as to be as simple 
as possible, and the payroll sheets were designed to give the 
maximum amount of information. The leAger record was 
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used to keep the accounts payable and receivable and a record 
or invoice of equipment. The report blanks were so designed 
as to give to the aldermen a complete analysis of the work 
done at any time. The results of this system have been very 
gratifying. We not only found just how much it costs to 
repair streets properly but it gave us an itemized account of 
work done for individuals or corporations in such a manner 
that the justness of the charge could not be questioned, thus 
eliminating the criticisms that often come from the public for 
whom work is being done. It is true when these people found 
out what was the true cost of doing work they registered a 
complaint and said our organization was not efficient; but we 
invited criticisms and inspection and soon convinced them 
that the results were commensurate with the cost of the woric. 

Also the cost system will enable us to perfect our organi- 
zation so as to get more efficient wotic and we will be able 
to so plan our work for the coming year that we may keep 
our street repair department the entire season, as we believe 
the most efficient men can be obtained by giving them assur- 
ance that their jobs are secure for the entire season. I might 
add in this connection, that in the time we have been operating 
this system the work of refilling trenches equals about one 
third of the total amount of work done. 

In what I have said I have attempted to outline the results 
we have accomplished, hoping that it will benefit others who 
find themselves with the same problems. 
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THE MOST RECENT PRACTICE IN SEWAGE 
DISPOSAL 
Edward Bartow 
Director State Water Survey 
Owing to the increase in the population of our Illinois 
cities, city o£Ficials and other citizens are becoming more and 
more interested in the disposal of sewage and trade wastes. 
With a view to preparing ourselves to render the greatest 
assistance the State Water Survey asked the last legislature 
to appropriate $10,000 per annum to establish and maintain 
a sewage experiment station. An initial appropriation of 
$5,000 was made. The State Water Survey has tried to 
expend this money to the best advantage and owing to the 
importance of the problem has diverted some of the other 
ftmds where it has been possible to do so, to the study of 
sewage disposal. The city of Champaign has very kindly 
placed the septic tank, built for the city of Champaign in 1897, 
at the disposal of the Survey for experimental use. This tank 
had long been too small to serve its initial purpose, but could 
be very satisfactorily modified for the experimental work 
desired. The city of Champaign has contributed $500 
towards paying the expenses of the experiment station. The 
city of Decatur has also loaned the Survey a motor and pump. 
The Survey has been especially engaged in an investigation of 
the activated sludge process of sewage disposal. Owing to the 
inadequacy of funds other methods could not be tried experi- 
mentally. We have, however, attempted to study the various 
methods with a view to learning the adaptation to Illinois con- 
ditions. Because of this preparation we were able to outline 
a trip for the Decatur dty officials in sudi a way that they 
were aMe to visit sixteen plants of various types in a trip of 
eight days' duration. A brief description of the plants^ 
observed on the trip with a discussion of some important plants 
of similar types which were not seen, we hope will interest 
the members of the league. 

(77) 
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The processes of sewage disposal which are in use at the 
present time may be summarized tmder the following heads — 
chemical treatment, screening, treatment tanks, contact beds, 
sprinkling or trickling filters, sand filters, activated sludge, and 
one or two experimental methods, including the Dorr acid 
treatment. 

CHEMICAL TREATMENT 

A fairly satisfactory effluent was obtained in Decatur 
during the official test of the electrolytic-lime apparatus built 
by the Electrolytic-Sanitation Company of Illinois. An 
equally good effluent was obtained with lime alone during a 
short period when electricity was shut off from the plant It 
was at first thought possible that the chemical treatment might 
be suitable to Decatur conditions. With this thought in view 
the chemical treatment plants at Canton, Brookljm, Worcester, 
and Providence were visited. Canton had abandoned the lime 
treatment for about a year and is now operating a plant con- 
sisting of six tanks and sixteen contact beds covering about 
ten acres. At Brooklyn lime is used at the 26th ward pumping 
station. This plant was designed for a flow of 7,000,000 
gallons of sewage and cost about $350,000. Sludge is spread 
over the low meadow land along the Sound. Plans are beii^ 
made to abandon this plant, substituting Imhoff tanks and 
sprinkling filters. Experiments have been made with the 
activated sludge process but since the city has a large tract of 
land on which the tanks and sprinkling filters can be erected it 
seems at the present time advisable to adopt that method of 
treatment. 

At Providence the sewage after treatment with lime or 
calcium hypochlorite is settled in tanks having a capacity of 
nearly four million gallons. 438 pounds of lime were used 
per million gallon in 1915. After settling the treated sewage 
is stored in reservoirs capable of holding seven million gallons 
to be discharged with the ebbing tide. The effluent was only 
fair in quality, but was of a satisfactory character to be dis- 
charged into the waters of the bay. The cost of treatment by 
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lime was $32,592 or $3.59 per million gallons. The disposal 
of sludge was a difficult and expensive matter. It was first 
pumped by Shone ejectors to storage reservoirs, then by 
gravity to forcing receivers from which it is forced under an 
air pressure of 60 pounds per square inch throi^h large filter 
presses and finally transported by cars to scows and carried 14 
miles down the bay and emptied into 75 feet of water. The 
cost of sludge disposal in 1915 was $22,343 or $3.01 per ton 
of dry solids. The superintendent stated that he had thought 
the Providence plant, which went into service in 1901, would 
be the last of its kind. No lai^e plants have been constructed 
since 1901. Experiments with activated sludge were beii^ 
tried but the work had not proceeded far enough to give con- 
clusive results. 

At Worcester, Mass., during 1915 not quite two-thirds 
of the city sewage was treated chemically. The remainder 
and the strongest part of the sewage was dried on sand beds. 
For the sewage treated chemically 1048 pounds of lime were 
used per million gallons. The sewage after treatment with 
lime and a thorough mixing, passed through 6 roughing tanks 
measuring about 100 by 66.7 by 7 feet deep and afterwards 
into 10 finishing basins 166.7 by 40 by 7 feet deep. As at 
Providence the disposal of the sludge was the most difficult 
part of the treatment. The sludge is drained by gravity to a 
sludge well from which it is pumped by the Shone ejector into 
two storage basins 20 by 66.7 by 11 feet deep. From the 
storage basins it is pumped through sludge pressers. These 
did not have sufficient capacity to press all of the sludge and 
part of it is disposed of on old sludge beds. After filter press- 
ing the pressed sludge was carried on cars by trolley motors 
to a sludge dump from which a considerable proportion is 
removed by the farmers each winter. There is no demand for 
all of the sludge and lai^e banks are being formed near the 
works. The cost of chemical precipitation was $23,127 or 
$5.29 per million gallons. The cost of sludge pressing was 
$19,224 or $4.93 per million gallons. During 1914 experi- 
ments were made with Imhoff tanks and sprinkling filters with 
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a view to their adoption either in enlarging the plant or in 
replacing chemical precipitation and sand filters. At Worces- 
ter the plant has been in operation since 1890. 

At a tannery at Norwood, Mass., the waste amounting 
to 500,000 gallons, several times as strong as dcmiestic sewage, 
is treated with sufficient lime to make it alkaline. After pass- 
ing through settlit^ tanks of nearly 1 million gallon capacity 
a portion of the effluent is applied to 3>4 acres of sand beds. 
The remainder is treated by dilution with water from an 
800,000,000 gallon reservoir or, when dilution water is too low, 
is oxidized by sodium nitrate. The sludge is transferred to 
drying beds. Part is carried off by the farmers but a consid- 
erable portion must be carted away l^ the owners of the 
tannery. The cost of the disposal plant was about $100,000 
and the annual net cost about $30,000. This cost is consid- 
ered excessive and experiments have been carried on with 
Imhoff tanks and sprinkling filters and with activated sludge. 
The tests show that a plant to satisfactorily handle the waste 
with tanks and filters can be constructed for $63,480. Prelim- 
inary experiments with activated sludge give sufficient encour- 
s^ment to warrant their continuance on a larger scale. 

Chemical precipitation was also used for the disposal of 
paper mill waste at Walpole, Mass. The efSuent from the 
settling tanks was distributed over sand beds, added to dilu- 
tion water in the stream, or oxidized with sodium nitrate. 

The most difficult part of the operation of a chemical 
treatment plant was the sludge disposal. The fertilizer value 
was not sufficient at either Providence, Worcester, or Nor- 
wood to afford any income, and as indicated its disposal added 
considerably to the cost of the treatment. It would hardly 
seem advisable to adopt chemical treatment for any municipal 
supply in Illinois. Our waters are much harder than waters 
in New England. The lime required would be much greater 
and consequently the fertilizer value less and the cost of dis- 
posal greater. 
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TREATMENT BY SCREENING 



Where there ts sufficient water to dilute sewage so that 
it will not putrefy, the coarse suspended matter may be 
removed by screens and the effluent allowed to flow without 
further treatment into the stream. Screens are also frequent- 
ly used preliminary to further processes of sewage disposal. 
Reinch-Wurl screens are in operation at the 26th ward station 
in Brooklyn. Sufficient suspended matter was removed so 
that the effluent could be handled satisfactorily on sprinklii^ 
filters in the experimental plant. The two screens have a ca- 
pacity of 6 million gallons each, with a 12 inch head, and are 
so placed that they will be part of a preliminary installation. 
At Rochester, N. Y., Reinch-Wurl screens are being installed 
to remove the coarse suspended matter before the sewage 
enters the Imhoff tanks. Each 12 inch screen cost $13,000 in 
place. At one of the sewage outfalls in Cleveland, Reinch- 
Wurl screens are in use. Between 5 and 10 percent of the 
suspended matter is removed. This is, of course, only a small 
proportion of the total matter in suspension. Screening alone 
will be suitable for Illinois conditions only when there is suffi- 
cient dilution water available to prevent trouble from putrefac- 
tion or from the formation of sludge beds from the finer 
suspended matter which passes the screens. 

TREATMENT IN TANKS 

Tank treatment is of three kinds: The plain settling 
tanks, septic tanks, and Imhoff tanks. The settling tanks and 
septic tanks are very similar in character and are being aban- 
doned for the more modem Imhoff tanks. The old plant at 
Plainfield, N. J., contains septic tanks in connection with 
contact beds and will be abandoned before the close of the 
present year. The septic tanks at Morristown, N. J., are 
used for preliminary treatment in connection with contact beds. 
A satisfactory effluent is being obtained but this type of tank is 
no longer to be recommended. 
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Inihoff tattks or Emsher tanks, invented by Dr. Karl Im- 
hofF of Emsher, Germany, differ from the septic tanks in 
having an inclined floor separating the incoming sewage from 
the sludge. The sludge digests or ferments in the lower com- 
partment and after being very much reduced in volume and 
weight can be transferred to sludge drying beds for disposal 
without the creation of a nuisance. Imhofif tanks are being 
constructed at Columbus, Ohio, to replace the septic tanks. 
Ten tanks which were completed in November were insuHi' 
cient to handle all of the Columbus sewage. The sludge outlets 
were not completed and sludge was overflowing the gas vents 
and covering the greater part of the tank area. When 12 
more tanks are completed and the sludge outlet finished it is 
expected that good results will be obtained. The effluents 
from the septic tanks are passed to sprinkling Alters for further 
treatment. 

At Chatham, N. J., ImhofF tanks are used for prelimi- 
nary treatment before contact beds. About 300,000 gallons oi 
domestic sewage pass through the tanks. The effluent from 
the tanks is not stable and could not be discharged into a small 
stream without further treatment. The effluent from the 
contact beds was very satisfactory. The sludge from the 
tanks is dried satisfactorily on sludge beds and some of the 
sludge is carried away by the farmers. At Plainfield, N. J., 
the new plant will contain ImhofF tanks and sprinkling filters. 
The plant will be put in operation the latter part of this year 
and will have a capacity of about 4 million gallons of domestic 
sewage. At Fitchburg, Mass., 5 tanks each 30 by 90 by 10 
feet 5 inches with a further depth of 7 feet 6 inches to the 
bottom of the sludge chamber have been in use about 2 years. 
The operation of the plant is satisfactory in preparing the 
sewage for distribution on sprinkling fihers. The plant has 
a capacity of 4 million gallons. The Brighton plant at Roch- 
ester, N. Y., also consists of Imhoff tanks for preliminary 
treatment on sprinkling filters. The plant has a capacity of 
about 3 million gallons. In November it was handling 500,000 



^cbvGoogle 



SEWAGE DISPOSAL 83 

gallons per day and the tanks were furnishing an effluent satis- 
factory for disposal on the filters. The tanks at Fitchbui^, 
Mass., Plainfield, N. J., and this plant at Rochester, N. Y., are 
good illustrations of the best modem sewage disposal practice. 
The main disposal plant at Rochester is designed to take 
care of the sewage from 450,000 people. It consists of 10 
tanks 110 by 35 by 40 feet deep. Ten additional tanks may 
be added. The effluent is to be discharged into 50 feet of 
water in Lake Ontario 7000 feet from the shore, where suffi- 
cient dilution should be obtained to make secondary treatment 
unnecessary. Owing to the necessity of emptying the sewage 
from most Illinois towns into comparatively small streams, 
some of which are practically dry during a considerable part 
of the year, tanks alone whidi do not furnish a stable effluent 
would not be suitable for conditions existing in many Illinois 
communities. 

CONTACT BEDS 

Contact beds are used in Chatham and Morristown, N. 
J., and at the old plant in Plainfield, N. J. Contact beds are 
valuable where it is necessary to dispose of sewage entirely 
without odors. The sewage does not come to the surface 
of the bed and there is no odor noticeable ; however, the capac- 
ity of contact beds i* only about one-half that of sprinkling 
filters, and where plants can be constructed at a locality where 
slight odors are unobjectionable, sprinkling filters are prefer- 
able. 

SPRINKLING OR TRICKLING FILTERS 

Sprinkling or trickling filters have a capacity about twice 
as great as contact beds and furnish an equally satisfactory 
effluent. The size of fihers required varies directly with the 
strength of the sewage to be treated and therefore the organic 
concentration of the sewage must be considered in designing a 
filter. The plant at Columbus, Ohio, where sprinkling filters 
followed septic tanks, was not entirely satisfactory. It is 
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expected that when the new Imhoff tanks are entirety com- 
pleted satisfactory results will be obtained. At Atlanta, Ga., 
where sprinkHng filters followed Imhoff tanks, satisfactory 
results have been obtained. The new plant at Plainfield, 
N. J., is not yet in operation but it is expected that the sprink- 
ling filters following Imhoff tanks and followed by secondary 
settling tanks will give a satisfactory effluent. At Fitchburg, 
Mass., two acres of sprinkling filters have handled an averse 
of 2,123,500 gallons of sewage per day for two years. The 
effluent after passing through a secondary settling tank is uni- 
formly stable. The Brighton plant at Rochester, N. Y., has 
been in operation for several months. When handling 500,000 
gallons per day, the effluent after passing through two settling 
tanks was clear and stable. An interesting feature of this 
plant is a pipe gallery containing valves from which the sewage 
can be distributed to various parts of the bed and from which 
the distribution mains can be readily flushed. An experiment- 
al plant at the tannery at Norwood, Mass., has shown that 
sprinkling filters following Imhoff tanks can take care of 
500,000 gallons per acre per day of the tannery wastes. Im- 
hoff tanks followed by sprinkling filters followed by secondary 
sedimentation would be suitable for conditions in many Illinois 
cities. Since they need constant attention their adoption by 
the smaller municipalities can hardly be recommended but they 
may be favorably considered by municipalities having a popu- 
lation of 5000 or more. Imhoff tanks and sprinkling filters 
in an experimental plant have been found satisfactory for 
handling the domestic sewage at Decatur. It was unfortunate 
that experimental tests at Decatur were not carried on when 
the starch factory was in operation, so that the efficiency of 
the tanks and filters for treating the mixed starch factory 
wastes and domestic sewage could be determined. It will be 
necessary to build a plant much larger than would be indicated 
for the domestic sewage of Decatur because of the great organ- 
ic concentration of the waste from the starch factory. Other 
cities contemplating the installation of sewage treatment plants 
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of this type must carefully consider the character of any trade 
waste which may be present. 

SAND FILTERS 

Very satisfactory effluents can be obtained from sand 
filters; in fact the effluent from sand filters is uniformly stable 
and may be allowed to flow into the dry bed of a stream. Sand 
filters at Chatham, N. J., following Imhoff tanks and contact 
beds, at Morristown, N. J., following septic tanks and contact 
beds, and at Worcester, Mass., following settling tanks were 
giving very satisfactory effluents. This type of sewage puri- 
fication is used very largely tn New England and especially 
in Massachusetts where the state board of health had a great 
influence in developing the process. At Worcester, Mass., 74 
acres of sand beds are used for about one-third of the sewage 
of the city. Before application to the beds the heavier sus- 
pended matter had been removed by passage through settling 
tanks. Sand beds are also used at Walpole, Mass., for the 
treatment of part of the waste from a paper mill and at Nor- 
wood for part of the waste from the tannery. This process 
is very efficient but owing to the large area required and the 
lack of sand in many Illinois communities it may not be suit- 
able for many Illinois installations. The process requires 
very little attention and for small installations is to be recom- 
mended. 

ACTIVATED SLUDGE 

The activated sludge process is still in the experimental 
stage. A plant is being constructed at Houston, Texas, which 
will ultimately take care of sewage of 360,000 people. The 
process has been recommended for the disposal of waste 
materials from the stock yards in Chicago. The experimental 
plant of the Sanitary District is taking care of 100,000 gallons 
per day in a more satisfactory manner than by any other 
process. Swift and Company have recently constructed a 
plant containing a tank 80 by 30 by 11 feet deep, which is 
expected to treat about 1,000,000 gallons of waste per day. 
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' At Brooklyn the experiments have given promising results 
and the process will be further studied with a view to its 
probable adoption at Coney Island and Rockaway. These 
communities are so built up that land near the sewer outfall 
cannot be easily obtained for the construction of a plant of 
another type. At Providence an experimental plant is being 
operated to determine whether it will be practical to replace the 
chemical precipitation tanks by the activated sludge process. 
It is thought that the chemical tanks can be modified into 
activated sludge tanks if the process can be shown to be eco- 
nomical. At Norwood preliminary experiments have been 
completed with sufficient promise to warrant a continuance of 
the experiment with tannery wastes. Either activated sludge 
or Imhoff tanks or sprinkling filters will be adopted for a new 
disposal "plant at the tannery. At Cleveland, Ohio, 5CK),000 
gallons of sewage is being treated daily by the activated sludge 
process. No attempt is made to obtain a perfectly stable, 
effluent. Owing to dilution in Lake Erie an effluent which is 
stable for two days is considered satisfactory. In a tank only 
20 by 80 by 14 feet deep the 500.000 gallons of sew^e is being 
treated. The cost of air for treating the Cleveland sewage is 
$3.75 per million gallons with electric current at .75 cents per 
kilowatt hour. 

With the appropriation for a sewage experiment station 
the State Water Survey has carried on four series of experi- 
ments with the activated sludge process: i, bottles of 3 gallon 
capacity were used; 2, a tank 9 inches square and 4^ feet deep 
containing a single filtrous plate in the bottom of the tank was 
used ; 3, four tanks each containing 10 square feet of area and 
9 feet deep were used. The results of the experiments in 
these three series have already been published. The fourth 
series of experiments was conducted in a re-built septic tank 
which was turned over to the experiment station by the city of 
Champaign. In this tank, which is 17 feet wide, 36j^ feet by 
9J4 feet deep, 75,000 gallons of sewage was treated daily and a 
perfectly stable effluent was obtained. Owing to the small size 
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of the settling chamber, sluc^ was carried over if more than 
75,000 gallons of sew^e was added. After determining that 
the plant could be run satisfactorily at a rate suitable to the ca- 
pacity of the settling chamber, the rate was' increased to 150,- 
000 gallons per day even though some sludge escaped with the 
effluent. At the increased rate using two cubic feet of air 
per gallon of sewage, effluents stable more than two days have 
usually been obtained. Owing to the presence of sludge in 
the effluent it was allowed to settle in glass cylinders 30 min- 
utes longer before taking samples for analysis. More settling 
o^city will be provided and the experiments will be con* 
tinned. 

If Illinois cities having a population of 20,000 or more 
can obtain power for less than 1 cent per kilowatt hour 
the activated sludge process might well be considered for the 
disposal of their sewage. From the results of experiments 
at the stock yards the process would seem especially suitable 
for cities containing a starch factory, creamery, tannery, pack- 
ing house, or other factory having a large quantity of organic 
wastes. 

The problem of disposing of the surplus slu<^ frcwn the 
activated sludge process has not yet been satisfactorily solved, 
but undoubtedly some satisfactory solution will be obtained 
in the near future. At Brooklyn, it is proposed to aerate, 
settle the sludge and decant the supernatant liquid, repeating 
this process until only humus remains. - At Qeveland the dis- 
posal by the centrifuge used in laundries has not been found 
satisfactory. Disposal on sand beds under cover after continu- 
ous aeration of the sludge for several days has been found 
possible but further experimental work is desired before it 
can be declared practical. Experimental work on sludge dis- 
posal is being carried out at Chicago, Milwaukee, and at the 
University of Illinois, and more definite information should 
be at hand at an early date. At the University of Illinois a 
rotary filter such as is used in handling ores in the cyaniding 
process, has been installed and will be tested within the next 
month. 
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CONCLUSIONS 

1. Processes involving the use of lime as a precipitant 
will be unsuited to conditions in Illinois because of the \aigf 
amount of lime required and large amount of sludge which 
must be disposed of. 

2. Screening alone will be satisfactory only where suf- 
ficient dilution is available, as for example in the Mississippi 
River. 

3. Treatment tanks alone may be recommended where 
the dilution is sufficient to prevent putrefaction. 

4. Imhoff tanks and sprinkling filters would be suitable 
for the domestic sewage of many Illinois cities, but it will be 
necessary to have continuous control of the plant and the 
process may not be suited for smaller towns. 

5. Sand filters following Imhoff tanks may be suitable 
for adoption in the smaller towns where sand can be obtained 
economically. 

6. The activated sludge process may be suitable for the 
lai^r cities, especially where trade wastes containing consid- 
erable organic matter are present, and especially so if some 
satisfactory method of dewatering or disposing of the sludge 
can be found. 

The State Water Survey has asked for an appropriation 
of $10,000 per annum for continuing the sewage experiments 
that they may be able impartially to test methods and give 
competent advice to municipalities which must adopt some 
form of sewage disposal in the near future. 
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ADMINISTRATION OF MUNIQPAL WATERWORKS 

IN ILUNOIS 

H. E. Babbitt 

University of Illinois 

There are three general classes into which the acbninistra- 
tion of public waterworks can be placed: (1) municipal ad- 
ministration by elected officials or through their appointees, 
(2) private companies under a municipal franchise, and (3) 
a municipal company, the municipality holding the majority of 
stock and controlling the directors. Since waterworks are 
primarily for public service and as the best service seems to be 
rendered by municipal control, a study of the present methods 
of municipal administration in Illinois may indicate the most 
desirable form of organization for a waterworks department. 

The Act of the General Assembly of 1872 for the incor- 
poration of cities, towns, or villages stipulates that the follow- 
ing municipal officers shall be elected by the people : a mayor, 
a city council, a ci^ clerk, a city attorney, and a city treasurer. 
The city council may provide for whatever other officers it sees 
fit and the method of their appointment, either by election by 
the people, or appointment by the mayor with the approval 
of the council. The term of office may in no case exceed two 
years, however. The council may also prescribe the powers, 
duties and remuneration of these officers. Under this form 
of government the waterworks officials are practically always 
appointed and not elected. 

Under the more recent commission form of government, 
the only officials to be elected by the people are a mayor and 
four commissioners for a term of four years, regardless of 
the size of the city, except Chicago, which is excluded. This 
commission has all of the legislative and executive powers 
previously held by the mayor, council, and city officials. The 
commission may, however, elect such city officials as it desires, 
and provide for their duties and remuneration. The duties 
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of the commissioners are divided among five departments: (1) 
department of public affairs, (2) department of accounts and 
finances, (3) department of public health and safety, (4) de- 
partment of streets and public improvements, and (5) depart- 
ment of public property. The department of public affairs is 
under the direction of the mayor. Each commissioner is 
elected as the head of one of the other departments by the 
commission. The commissioner of streets and public im- 
provements is ex officio commissioner of public works, and as 
such has full responsible charge of the waterworks, as well as 
other duties. He may appoint or discharge any employee in 
his department without explanation, unless the municipality 
has adopted the Civil Service Act. 

The majority of the municipalities in the state are incor- 
porated under the act of 1872. Their methods of administer- 
ing the municipal waterworks are extremely diverse and a 
division into general classifications is difficult because of the 
numerous exceptions. The methods of administration in some 
typical cases will be shown, however, in diagrammatic form. 
In these diagrams the name of the office is enclosed within a 
rectangle. Immediately below this name or title will be a 
brief statement of the duties of the office, unless the title is 
self explanatory. The solid line between rectangles indicates 
that the lower office is filled by appointment from the higher 
office. The dotted line indicates Uiat the lower office is super- 
vised by the higher office. For cases in which there is no 
dotted line, supervision is maintained by the appointing power. 
Where two rectangles are contiguous the positions are filled 
by the same appointing power. 

Typical examples of the methods of administering munic- 
ipal waterworks in small villages are shown in Figure I. The 
village board of trustees appoints a waterworks superintend- 
ent who has full charge of everything pertaining to the water- 
works with the exception of collecting rates and keeping cer< 
tain records. The collection of water rates is done by the 
village clerk, or a special village collector appointed for the 
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purpose. The waterworks superintendent sometimes operates 
the pumping station personally a few hours per day and at- 
tends to his other duties in the meantime, and in other in- 
stances he is assisted by an engine man at the pumping station. 

In many of the smaller cities the superintendent of the 
waterworks combines some or all of the duties of the super- 
intendent of streets, chief of police and city engineer. Sudi 
a combination of offices is seldom provided for by ordinance, 
each position being specified separately. The custom arises in 
the municipality because of a necessity for economy and is con- 
tinued until sufficient complaints are received as to necessitate 
the removal of a part of the load from the single official. 

The village of Palatine is an example of the combination 
of the activities of the public works departments imder one 
officer who is superintendent of waterworks, superintendent of 
streets and city engineer. He is the only permanent employee 
in all of these departments and performs all of the work in 
ccttinection with the operation and maintenence of the pump- 
ing station, distribution system, sewerage system, sewage dis- 
posal plant, street paving, and other associated activities. The 
city of Woodstock is illustrative of the more elaborate case in 
which the chief of police is the waterworks superintendent and 
the superintendent of streets, including the sewerage system 
and the operation of the sewage treatment plant. He is as- 
sisted, however, by a relatively large force of employees, both 
temporary and permanent, in each department requiring them. 
At Harvard the waterworks pumping station and distribution 
system are supervised and operated by the superintendent of 
waterworks. The superintendent of streets is an independent 
officer who supervises the paving, sewerage system, and directs 
the caretaker at the sewage treatment plant. Other cities, 
such as Monticello, place the water distribution system under 
the direction of the superintendent of streets. The pumping 
station is under the direction of a day and a night engineer, 
both appointed by the council. In all of these communities the 
collection of the water rates is done by some other official than 
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any of those named. The various methods of dividing the 
responsibilities are shown in diagrammatic form in Figure I. 

As the population of a municipality increases, the work 
of the waterworks department is placed more and more in the 
hands of officials who devote their entire time to it. The or- 
ganization of the departments becomes more diversified and it 
is more difficult to present any such general cases as are shown 
in Figure 1. This is partially due to the fact that there are 
but 17 communities in Illinois with population of over 10,000 
which have a municipal waterworks. Typical cases rather 
than generalizations will therefore be cited. 

The organization in Canton, with a population of 10,4^3, 
is about as shown in Figure lb. Jacksonville's organization is 
shown in Figure Ic. The population of Jacksonville was 
15,326 according to the 1910 federal census. These cases are 
presented to indicate the grades of diversification with in- 
creasing population. 

The organization in Decatur is shown in Figure II. This 
is also typical of Springfield and Waukegan except that the 
last two have no filter plant. All three cities are under the 
commission form of government. 

The city of Evanston has adopted the civil service law. 
The organization of its waterworks department is shown in 
Figure III, insofar as the division of works in separate dqKtrt- 
ments and the various appointing powers are indicated. 

In the other relatively large cities having municipal plants, 
such as Elgin, Bloomington, Galesburg, and Joliet, the division 
into sub-departments is quite similar, the principal distinctive 
features being the controlling power for 'hiring and firing'. 
In Elgin the water committee consists of three citizens ap- 
pointed biennially by the mayor and council. The members of 
this committee serve without salary. The board has full con- 
trol over the waterworks department, maintaining direct con- 
trol of every employee, the water superintendent having only 
active supervision. In Joliet the department has been fre- 
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quently reorganized, the latest reorganization occurrii^ in 
May, 1913, at which time a commissioner of public works was 
created. The water superintendent is under the direction of 
this commissiooer. The engineering work of the department 
is done by the city engineer. 

The Chicago organization is shown in Figure IV insofar 
as the division into departments is concerned. This is the 
extreme example of the largest municipal waterworks in the 
state and indicates to what extent the division of authority may 
extend. The population served by this department is greater 
than that served by all of the other water departments in the 
state combined. 

Among the interesting things shown by these diagrams 
is the assimilation of the rate-collecting and other collecting 
duties by the larger municipal waterworks. 

The ot^nization of waterworks under the second gen- 
eral classification — namely, private waterworks under a munic- 
ipal franchise — does not come within the scope of this discus- 
sion. Information concerning examples of the third general 
classification, namely, municipal waterworks companies, was 
too uncertain to be reliable. 

Turning to the subject of the relative importance of 
municipal and private ownership of waterworks in Illinois, a 
summary of the detailed figures is given in Table I. Exclud- 
ing the population supplied by the Chicago municipal water- 
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works it is seen that more than one-third of the population of 
the state in cities over 1,000 inhabitants is served by private 
water companies, although the total number of private com- 
panies is only one-fifth of the waterworks organizations in the 
state. This is explained by the fact that approximately one- 
half of the larger cities of the state are served by private com- 
panies. Exclusive of Chicago there are 16 cities with a popu- 
lation over 10,000 served by mmiicipal waterworks as ^:ainst 
14' served by private companies. The respective populations 
are 413,000* for mimicipal and SSX.OOO" for private owner- 
ship, or about 46% of the population in the larger communities 
of the state is served by private water companies. 

Of the 222 communities with population between 1,000 
and 10,000 for which information is available 186 are served 
by municipal waterworks and 36 are served by private water- 
works, exclusive of those mentioned in the preceding para- 
graph. The respective populations are 510,000 for municipal 
ownership and 154,000 for private ownership, or about 23% 
of the population of the smaller communities of the state is 
served by private water companies. 

Of the 38 communities with population below 1,000 for 
which information is available, 36 have municipally owned 
waterworks and 2 have privately owned plants. 

No information was available concerning 105 commun- 
ities with population between 1,000 and 5,000, and an un- 
known number below 1,000. 

To make the comparison between municipal and private 
ownership of greater value, financial statistics for each form 
of ownership should be presented. Financial statistics of 
private companies are not available, and the methods of ac- 
ojunting used in municipalities are so various as to render 
comparative figures almost useless. Indications are however 
that municipal plants are not as successful financially as private 
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plants. Statistics with regard to the service rendered by the 
two forms of ownership are meagre and unsatisfactory. Au- 
thoritative opinions usually indicate a belief that municipal 
ownership tends to insure a more satisfactory service, due 
possibly to a quicker reaction to public opinion. This reaction 
is however conducive to the increase of operating expenses. 

The opinion with regard to the character of the service 
rendered is borne out by the information presented in Table 11, 
which has been digested from data obtained from the Illinois 
State Water Survey. The figures concerning the relative 
percentages of unsafe water supplies are significant, 29 per 
cent of the privately owned su[q)ltes being reported as imsafe 
and 18.5 per cent of the municipally owned supplies as unsafe. 

TABLE II 

SAPBTY OF PVBUC WATBB SUPPUES IN ILLINOIS 

Total water supplies reported upon 341 

Safe municipal water supplies. Populatioa above 1,000 160 

Unsafe municipal water supplies. Population above 1,000 36 

Percent of unsafe municipal public water supplies 18.5 

Safe privately owned water supplies. Population above 1,000 31 

Unsafe privately owned water supplies. Population above 1,000.... 13 

Percent of unsafe privately owned public water supplies 29.0 

Safe water supplies. Ownership unknown. Population above 1,000.. 20 
Unsafe water supplies. Ownership unknown. Population above 1,000. 1 
Safe watei' supplies. Ownership unknown. Population below 1,000... 79 
Unsafe water supplies. Ownership unknown. Population below 1,000. I 
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MINUTES OF THE FOURTH ANNUAL CONVENTION 
OF THE ILLINOIS MUNICIPAL LEAGUE 

Held at -the University of Illinois, Urbana-Ohampaign, Illinois, 
Decetriber 6 and 7, 1917. 

FIRST SESSION 

The Fourth Annual Convention of (he Illinois Municipal 
League, held jointly with the League of Illinois Municipalities, 
was called to order in the Hiysics lecture room of the University 
of IlHnois on Thursday, December 6, shortly after 2 o'clock p. m. 

President William C. Barber, Mayor of Joliet, addressed the 
convention witfi special reference to the proposed union of the 
Illinois Municipal League and the League of Illinois Municipali- 
ties, and the effect of the war on municipal problems and activities. 

Secretary John A. Fairlie presented a report on the member- 
^p and finances of the Illinois Municipal Le^^e. 

Professor A. R. Hatton of Cleveland, Ohio, gave an address 
on Municipal Home Rule in Ohio. 

This was followed by discussion and by abstracts of 
papers on municipal home rule in Missouri, Midiigan, Nebraska, 
Or^on, Texas and Washii^ton. 

Dr. Robert E. Cushman, of the University of Illinois, pre- 
sented a paper on Municipal War Work, discussii^ the various 
lines of municipal activfty which had been undertaken and which 
migtrt be undertaken to aid in the prosecution of the war. 

Professor H, H, Stock, of the University of Illinois, rep- 
resenting the Illinois State Fuel Administration, spoke briefly 
on the question of fud conservation. 
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Mayor H. J. Rodgers, of Jacksonville, presented the report 
of the committee on l^fislalion on the work of the cwnmittee at 
the T^^ular session of the general assembly. 

On motion the report of The committee was accepted, with a 
special vote of commendation. 

SECOND SESSION 

On Thursday evening the representatives attending the con- 
vention of tflie Illinois Municipal League held an informal meet- 
ii^ at the Hotel Beardsley in Champaign. 

Presrident William C. Barber introduced Mayor James E. 
Harley, of Aurora, president of the League of Illinois Munici- 
palities. Mayor Harley discussed several municipal problems 
including finances, garbf^ disposal, local improvements, parks 
and playgrounds, and delinquent diiMren. 

This was followed by an active and informal discussion by 
those present on a numlber of municipal problems, includii^ finan- 
ces, the effect of the war on improvement work, water works, 
street pavements, sewerage, oil roads, gas rates, puhKc utility 
grants, municipal light plants, and ornamental street lights. 
Among those taking part in this discussion were : Mayor E. E. 
Jones of Bloomington ; Mayor J. F. Sprague, of Banent ; Mayor 
George K. Crichton, of Herrin ; Mayor W. H. Spicer, of Mar- 
seilles ; Mayor T. E. Essington, of Streator ; Mayor E. F. Brad- 
ford, of Ottawa ; Clifford G. Roe, assistant corporation counsel, 
and Frank R. Reed, of Chicago ; George C, Sikes, of the Chicj^o 
Bureau of Public Efficiency; Mayor H. J, Rodgers, of Jackson- 
ville ; Mayor Edward N. Stein of Blue Island ; Robert A. Hatdier, 
dty clerk of Cairo ; Commissioner George Brown, of Joliet ; Mr. 
J. N, Fining, of the East St. Louis Chamber of Commerce; 
Mayor H. H. Stahl, of Freeport; Mayor William Moore, of 
Hoopeston; Mayor H. W. Tolsted, of May wood; James K. 
Lauher, city attorney of Paris; Frank J, Grommes, city clerk of 
Aurora ; Mayor John W. Kendall, of Farmer City ; Mayor W. H. 
Hoff, of Paris ; and Professor A. R, Hatton, 
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President Barber announced the appointment of the follow- 
ing committees : 

Committee on Resolutions and Amendments 
to the Constitution 

Mayor H, J, Rodgers, of Jacksonville 
Mr. CKffbrd G, Roe, of Chicago 
Mayor W. H. Hoff, of Paris 
Mayor H. H. Stahl. of Freeport 
Mayor E, F. Bradford, of Ottawa 

Committee on Nominations 

Mayor E. E. Jones, of Bloomington 
Mayor Geoi^ K. Crichton, of Herrin 
Mr. James F. King, city clerk of Lake Forest 
Mayor T. H. Hall, of Morris 
Mayor S. C. Tucker, of Champaign 

THIRD SESSION 

On Friday morning the third session of the Illinois Municipal 
League was held in the Physics lecture room at the University of 
Illinois, beginning abotit 9:30 a. m. The following papers and 
addresses were given : 

Professor C. S. Sale of the University of IlHnois, on Atmos- 
pheric Sanitation (illustrated with lantern slides). 

Professor James E. Smith of the University of Illinois, on 
Municipal Waste Disposal by Cremation. 

CKffbrd G. Roe, assistant corporation counsel of Chicago, on 
Community Morals. 

James S. Bakiwin, city attorney of Decatur, on the Sanitary 
District Law. 

These papers were folkiwed by informal discussion of the 
questions presented. 
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FOUKTH SESSION 



The Friday afternoon session of the IlHnois Mtinicipat 
League was called to order about 2 o'clock p. m., and the fol- 
lowing papers and addresses were presented : 

George C. Sikes, of the Chicago Bureau of Public Efficiency, 
on the City Manner Plan for Chicago. 

John B. Tanner of Chic^o, on Municipal Accounting. 

Earle U, Rugg of Monmouth, on Street Railway Grants in 
Illinois. 

A paper on the League of California Municipalities, by 
William J. Locke, was presented and ordered to be printed in die 
Proceedii^. 

The committee on resolutions presented the following report: 
Resolutions 

Whereas, The Illinois Municipal League and the League of 
Illinois Municipalities have met in joint session, and have agreed 
through their officers that the two organizations be merged into 
one. Be it 

Resolved : That the Illinois Municipal League and the League 
of Illinois Municipalities be combined into one oi^anization, to 
be known as the Illinois Municipal League. That the following 
Amendments to the Constitution of the Illinois Municipal League 
be adopted : 

Amend Article II, Section 2, to read as follows : 
The Annual membership fee shall be as follows : 

For cities and villages of less than 2500 population .$ 5.00 

For cities and villages between 2500 and 5000 population.... 10.00 
For cities and villages between 5000 and 10,000 population.. 15.00 
For cities and villages between 10,000 and 20,000 population 20.00 
For cities and villages between 20,000 and 50,000 population 30.00 
For cities and villages between 50,000 and 100,000 population 4aoo 
For cities and villages of more than 100,000 population 50.00 
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The annual memberfAiip fee for diambers of oomtnerce, 
boards of trade, civic clubs and other organizations shall be 
the same as for the city or village in which they are located. 

The annual membership fee for individual persons shall be 

Amend Article IV, to read as follows : 

Section i. The Officers of the Le^^e shall 'be a President, 
three Vice-Presidents, a Secretary-Treasurer, a General Counsel 
and a Statistician, who with five other members shall constitute 
an Esecutive Gwnmittee. These officers shall be elected at the 
annual convention. 

Resolved : That the Illinois Municipal League heartily favors 
a revision of the Constiturion of Illinois, for the purpose of secur- 
ing an adequate measure of municipal home rule, and ui^ges all 
citizens to support the proposal submiited by the last General As- 
sembly to call a constitutional convention for this purpose. 

Whereas, The cities of Illinois are now facing a serious' 
Short^:e in their corporate revenues, due to the war and other 
causes. 

Be it Resolved : That the Illinois Municipal League and the 
League of Illinois Municipalities representing the cities of Illinois 
in convention assembled, do here petition His Excellency, Gover- 
nor Frank O, Lowden, to call a special session of the General As- 
sembly and do also appeal to the State Senator and State Repre- 
sentatives of Illinois to assemble in special session, for the purpose 
of relieving the situation by legislation, which will enable all the 
cities of Illinois 1o increase their general revenues by taxes to 
meet the urgent needs of the health, fire, police, street and ottier 
departments in the present emergency. 

Whereas, There exists at present a serious congestion of 
freight on all the railroads of the country, and with new demands 
now beit^ made on the raads on account of the moving of war 
materials and munitions, and with the prospect that these demands, 
K^ether with the movement of troops, will grow heavier as the war 
progresses ; and 
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Whereas, The Government at Washington has suggested and 
advised the use of existing, and the building of new, waterways 
wherever practica'ble and possible, as a means of relieving the 
very serious congestion of freight now existing, 

Be it Resolved: By the Illinois Municipal League and the 
League of Illinois Municipalities, in joint session assembled, that 
every effort should be made by the people of the State of Illinois to 
aid in solving the problem of freight congestion so far as it is possi- 
ble of being solved, and that in line with this thought that this joint 
convention petition His Exxrellency, Frank O, Lowden, Governor 
of the State of Illinois, to call a special session of the Legislature 
at as early a date as possible to take iip the matter of legislation, 
authorizing additional waterway construction so that the conges- 
lion of the railroads may be relieved as speedily and effectively 
as possible, thereby aiding the national government in its war 
work. 

Whereas, A strenuous effort is now being made by the nation- 
al government for the conservation of food, fuel and other re- 
sources, and for other measures to aid in the conduct of the war. 

Be it Resolved: That I!he Illinois Municipal League offer its 
assistance to the State Council of Defense, to aid in any way pos- 
sible, in meeting the problems arising out of the war ; and that the 
President of the League be authorized to appoint any necessary 
representatives or committees of the League for this purpose. 

Resolved : That the Illinois Municipal League, as an applica- 
tion of the principle of municipal home rule, favors the passage of 
a state law, under which any city or village which so wishes may 
adopt the manager form of government. 

Whereas, We feel that among the greatest curses with which 
the cities of this stMe have to contend are prostitution and the 
diseases incident thereto. 

Therefore, be it Resolved : That the Illinois Municipal League 
and the League of Illinois Municipalities, in convention assembled, 
representing the cities of Illinois, do hereby go on record as 
strongly opposed to commercialized vice or segregation, in 
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any manner, of houses of prostitution, and that 1<he Mayors and 
officiab here assemlbied will do everything in their power to re- 
press and aid in the suppression of prostitution. 

On motion the first resolution and the amendment to the 
constitution of the Illinois Municipal League were unanimously 
adopted. 

Resolutions endorsing the proposed constitutional convention, 
urging a special session of the legislarture for legislation relating 
to city revenue and waterways, for municipal war work, in favor 
of an optional law for the manager form of city government, and 
on community morals were also on motion unanimously adopted. 

The committee on nominations submitted the following nom- 
inations for officers and members of the executive committee for 
the ensuing year : 

President — Mayor H. J, Rodgers, of Jacksonville 
1st Vice-President — Mayor H. H. Stahl, of Freeport 
2nd Vice-President — Mayor James E. Harley, of Aurora 
3rd Vice-President — Mayor Geo. K. Crichton, of Herrin 
Secretary-Treasurer — ^John A. Fairlie, of Urbana 
General Counsel — Clifford G. Roe, of Chicago 
Statistician — William G. Adkins, of Chicago 
Members of the executive committee: Mayor E. E. Jones, 

of Bloomington ; Mayor Charles F. Bauman, of Springfield ; 

Mayor H. P. Pearsons, of Evanston ; Mayor W. H. Hoff, of 

Paris; Mayor William C. Barber, of Joliet. 

On motion the report was adopted and the nominees present- 
ed were unanimously elected to the respective offices. 

Retiring President Barber, after a few remarks, called the 
newly elected President Rodgers to the chair ; and the latter ad- 
dressed the meeting in regard to the work of the league. 

On motion of Clifford G. Roe it was voted that the next 
meeting of the league be held in Chicago. 



^cbvGoogle 



12 ILLINOIS MUNICIPAL LEAGUE 

On motion of Mayor Barber it was voted that the executive 
committee be authorized to make an assessment on cities and vil- 
lages, if needed to raise funds in comiection with the session of 
the general assembly. 

On motion of Commissioner Brown, of JoHet, it was voted 
that a copy of the resolutions ut^ng a special session of the gen- 
eral assembly be sent to Governor Frank O. Lowden. 

On motion of Mr, Roe it was voted that copies of the resolu- 
tions adopted by the league be sent to the members of the gen- 
eral assembly and to each city mayor and vill^e president in the 
state, with bills for dues "M the cities anid villages. 

After further informal discussion the convention adjourned. 
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PRESIDENT'S ADDRESS 

Wm. C. Barber, Mayor of Jouet 

Gentlemen of the Fourth Annual Convention of the Illinois 
Municipal Lea^e: 

Preliminary to the presentation of the message which T 
wouM bring to you to-day peitnit me to say that it was my great 
pleasure to a«:ept the invitation presented to me hy a substantial 
group of Illinois municipal officers to be present and take part 
in the First Annual Convention of the League of Illinois Munici- 
palities which was held in the City of Chicago on the 29th, 30th 
and 31st days of March of the current year, and that at the close 
of a most profitable conference it developed that the older league 
and the newer league had practically a common aim and a com- 
mon purpose and covered practically a common field of activity. 
This led to a decision that economy and efficiency could best be 
served by uniting the efforts of the two leagues, and as president 
of the oHer organization I have taken the liberty, gentlemen, to 
extend to the officers and members of the newer organization an 
invitation to join with us in this convention. Personally I can see 
no valid reason for perpetuating the old feeling of antagonism 
which seems to have placed a barrier between the City of Chicago 
and "Down State," so called. Chicago's government has its 
problems peculiarly its own, so far as the balance of the state is 
concerned ; and I believe that the people of Joliet and of every 
other city as well as of the country districts throughout Illinois 
should lend all needed help to assist Chicago in obtaining from 
our legislature any and all proper enactments desired by Chicago 
to make for the good government of its citizens. With sudi sup- 
port from the portions of Illinois located outside of Cook County 
I have no hesitancy in stating that I believe that the senators and 
representatives elected from Chicago districts will be found ready 
to reciprocate and assist in the passage of statutes needed from 
titne to time by the people who reside in the other parts of the 
great State of Illmois. The older league has for many years 
past, as I am advised, endeavored particularly to interest the 
13 
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municipal officers of Cfiicago in its annual gatherings, but with- 
out avail prior to our last annual convention when Mayor Wil- 
liam Hale Thompson sent to us as his personal representative Mr. 
Clifford C, Roe, Assistant Corporation Counsel, and it gives me 
much pleasure to see Mr. Roe and a large number of the officers 
and members of the newer league, including President James E. 
Harley, Mayor of Aurora, present with us this afternoon. I 
trust, gentlemen, that eadi of you will take early opportunity to 
get acquainted with these men, and to them officially I here extend 
a most cordial welcome to the fellowship of the Illinois Municipal 
Lei^fue. 

The message that I bring, gentlemen, is the question: Rev- 
enue or Retrenchment, which shall it be ? 

There is but one question to-day before the people of tlMS 
state and this nation and that is: How can we best win the war? 
There is no doubt in my mind 'but that we shall win the war, but 
I will take no time here to offer arguments, evidence or logic to 
'substantiate that stateanent. We are set for the conflict and I do 
not thitdc that a single person here present foresees any other 
result than a successful termination under the policies promulgated 
by President Wilson. 

What, then, is to be the relation to the war program of our- 
selves individually and of the municipalities which we severally 
represent ? 

The increased cost of everything which is needed to maintain 
the homes of our several cities and villages has produced every- 
where a strong expression in favor of adopting such a policy as 
would result in the reduction of taxes. The extension of local 
pavements, sewers, water-mains, crematories, parks, water pump- 
ing systems, bridges and other municipal activities is at this time 
strongly decried. The plea is to put over such improvements 
until "after the war," — without any assurance on the part of the 
protestants that when the war is over they wouM then be ready 
»o order and pay for such improvements. 
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Every civic administrator of any experience will immediately 
recognize that at least ninety-five per cent of such protests are ex- 
pressions from individuals who are always "against the govern- 
ment" and who, if they had their way, would never order and pay 
for improvements. Such people live in the cities and villages for 
what the communities offer of advantage to them, such as em- 
ployment, good schools and churches, and good social conditions ; 
■but they are not willing to pay for these things. There is a strong 
fallacy very prevalent everywhere to the effect that cities some- 
how, somewhere, have or can obtain all of the money needed to 
do their work. A moment's reflection would advise these people 
that any city or village has to buy tn the open market — the market 
in which they individually must buy — all labor and all supplies 
needed to render the service which that municipality performs. 
Further, the ordinary experience of cities is that they have to 
pay a higher price for everything needed by them for the reason 
that the city's credit in (he market is generally not so good as that 
of the individual. One then wonders why such individuals stay 
in the cities and why with the strong call from the rural districts 
for help they do not go to the country to live where special as- 
sessments and high general taxes are not known. The answer 
to me seems to be that such criticism is neither fair nor honest and 
that tfie critics want the good conditions of living which the cities 
afford but want some one other than themselves to pay the cost. 

The next thought then is, do the majority of the people want 
good or bad government, and an efficient or a wasteful administra- 
tion of their civic affairs? My friend, the City Manager of 
Dayton, Ohio, Henry M. Waite, has done much useful work and 
brings much study and thought to that work. He is very miKh 
given to epigrammatic speech and at least on two occasions I 
have heard him voice his opinion in these words: "No city en- 
joys any better government than it desires and deserves." To me 
there is much deep meaning in that expression of thought, and 
I believe that it applies to all of our municipahties. 

The administration of any city stands practically in the same 
relation to its citizens that the mother is to her child. The child 
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is ill and threatened with a severe sickness ; tlie mother, recogniz- 
ing the ailment, procures the medicine whidi is very unpleasant 
to the child to take and notwithstanding the protests of the child 
insists that it be taken ; it must be and is taken by the child, to the 
end that the child may be -well again. Unless your municipalities, 
gentlemen, differ much from my own, your experience in the mak- 
ing of any improvement in your respective communities is paral- 
lel with the illustration of the mother and the cWId, 

The service rendered to our respective communities by those 
employed in the different departments of the city service is prob- 
ably no more than that rendered through past years. Notwith- 
standing this fact we must all find some way of increasing the 
pay of these men for the sole reason that the same schedule of 
pay which prevailed three years ago does t»ot give to them to-day 
the same pay that they then enjoyed within forty per cent, for 
the dollar intrinsically is good only for what it gets and its pur- 
chasing value in the open markets to-day makes it equal to about 
seventy cents in the markets of three years ago. 

Granted, then, the necessity of increasing the amount re- 
quired for our payrolls and facing the increased cost of all mater- 
ials and supplies which each of our cities and villages must buy 
if we even maintain without increasing the service w'hich we 
now render, it is perfectly plain to me that we must either re- 
duce the service or increase our revenues. What shall it be? 
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REPORT OF THE SECRETARY-TREASURER 

A record of the attendance and membership in the league 
since its ot^nization three years ago should be of interest. 

Membership 

At the first convention, held in Urbana in 1914, t,/ delegates 
were present from 20 cities and villages ; at the second conven- 
tion, 69 delegates were present from 26 cities and villages ; at the 
third convention, 83 representatives, from 32 cities and villages. 
At the three conventions representatives have been present from 
a total of 49 cities and villages. 

During the first two years only about a half of the cities 
wliich sent delegates to the convention paid membership dues, 
and no city paid dues which had not been represented at a con- 
vention. During the past year, owing to the active campaign by 
Mayor Rodgers, not only have nearly all of the cities which have 
attended the convention sent in dues and assessments, but 35 
other cities which have not heretofore been represented at any 
convention also sent in their contributions. Including these, the 
total number of cities and villages which have been actively con- 
nected with the league during the last three years reaches 84. 
These include more than half of the cities of over 10,000 popu- 
lation, with a considerable number of smaller cities and villages. 

Finances 

The finances of the league for the past year, as shown in 
the following table, have been on a larger scale than heretofore. 
While the revenues have been much more than formerly, the ex- 
penses have been even greater ; and there is an outstanding deficit 
to be met. If further efforts are to be made to secure financial 
or other legislation at a special session of the general assembly, 
it will be necessary to provide for additional income, and the 
question of a change in the scale of dues should be considered. 
17 
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FINANCIAL REPORT 
I916-I7 

Receipts : 

Balance on hand December 7, 1916. $ $1 13-93 

Dues from 2 cities at $50 100,00 

Dues from 3 cities at $40. 120.00 

Dues from 8 cities at $30. 240.00 

Dues irom 2 cities at $20. 40.00 

Dues from i city at $15 1500 

Dues from 23 cities at $10 230.00 

Dues from 26 cities at $5 130.00 875.00 

$988.93 
Payments : 

Third Annual Meeting: 

. General expenses $ 63.22 $ 

Postage 35.00 98.22 

Office Expenses: 

Qerical $ 56.10 

Printing 31.65 

Miscellaneous 4.30 92.05 

Legislative Expenses: 

Leland Hotel $124.40 

Froman Smith 310.00 

H. J. Rodgers : 255.07 

J. A. Fairlie 22.00 711.47 

Fourth Annual Meeting: 

Clerical $ 25.00 

Postage 25.00 

Printing 1575 65.75 

Total $967-49 

Balance, November 30, 1917 21.44 



$988.93 
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REPORT OF THE COMMITTEE ON LEGISLATION 
H, J. RoDGERS, Mayor of Jacksonville 

Mr. President and Gentlemen assembled : 

I wish to subntit the following report of legislative matters 
as I saw them for good and bad at the 50th session of the Illinois 
General Assembly. 

The Committee on Legislation appointed at the meeting of 
December 8, 1916, were: 

Mayor W. W, Bennett, Chairman... .Rock ford 

Mayor H. P. Pearsons Evanston 

Mayor B. W. Alpiner Kankakee 

Mayor H. J. Rodgers Jacksonville 

Mayor J. L. Conger Galesburg 

Mayor E. E. Jones Bloomington 

Mayor M. L. Carlson Moline 

City Atty. A, D, Stevens Springfield 

Mayor Bennett, Chairman, called a meeting of the committee, 
to meet at Chicago, where we were the guests of Mayor H. P. 
Pearsons at the University Club. The preparation of bills to be 
presented to the legislature in the interest of cities, was thorough- 
ly discussed in regard to revenue, sewage disposal, sanitary dis- 
tricts, wheel taxes, regulation of building in residential districts, 
and other matters. 

The following resolutions were unanimously adopted by the 
Illinois Municipal League. (At the Chicago meeting of the 
League of Illinois Municipalities, practically tliese same resolu- 
tions were unanimously adopted.) 

RESOLUTIONS 

Unanimously adopted by the Third Annual Convention of the 
Illinois Municipal League at Urbana, December 8, 1916. 
Whereas, The cities of Illinois find themselves seriously 

handicapped on account of obsolete and inadequate constitutional 

provisions and laws, whidi in many cases render efficient city 

government impossible ; and 

19 



Dniitizc-ccvGoogle 



20 ILLINOIS MUNICIPAL LEAGUE 

Whereas, We strongly favor the principle of home nile in 
municipal affairs; therefore, 

Be it Resolved, By the Illinois Municipal League, represent- 
ing the cities of this state, in amvention assembled : 

That we favor a constitutional convention for the revision of 
the state constitution ; and urge the general assembly to submit to 
the people the question of calling such a convention ; 

That pending the full relief to be had by a constitutional 
convention from the demoralization which now exists in the ap- 
plication of our assessment and tax laws, there should be granted 
to cities the power to make necessary increases in their revenues ; 
and the league authorizes and directs its committee on legislation 
to use all honorable means to secure an advance in the limit now 
placed by law upon taxes for general corporate purposes, from 12 
to 20 mills on the dollar of the assessed value of property ; 

That in view of (he necessity for additional legislation to 
enable cities to deal with problems of sew^e disposal and sani- 
tation, the league authorizes its committee on legislation to use its 
efforts to secure such legislation ; 

That, while we commend the efforts of the state public utili- 
ties commission to regulate the service and rates of privately 
owned public utilities, we are unalterably opposed to any legisla- 
tion which will in any way curtail or diminish the powers granted 
to cities to own and operate their own utilities or to sell the prod- 
ucts thereof, or which will in any way interfere with the opera- 
tion and management by local city governments of the utilities 
owned by cities of this state ; 

That the league urgently recommends that the General Assem- 
bly make an appropriation of $10,000 a year for the maintenance 
and support of the municipal reference bureau at the University 
of Illinois, as a central clearing house of information for the 
cities and villages of the state. 

The resolution for the constitutional convention was passed 
■without much opposition, and will be submitted to a referendum 
vote at the November election, 1918. 
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The bills for sewage disposal and sanitary districts, common 
outlet, were passed ; as also a bill providing how cities with water 
departments must supply adjoining cities or villages. 

House Bill 465 to permit street railways to surrender their 
franchises and compel city councils to issue to them an indeter- 
minate permit, and House Bill 466, to put municipal utilities under 
the public utilities commission, compelling a munidpalily to prove 
necessity and convenience before such municipality could engage 
in commercial utility business, were presented. 

Your committee on March 31, 1917. mailed a letter of protest 
to each mayor and village president in the state. These bills never 
got past the house committee. 

The senate passed a bill creating the Municipal Reference 
Bureau at the University of Illinois, to be financed through 
the university budget. The house killed the bill. 

The part of the resolution that would do the most universal 
good and relieve more troubles of all the cities and villages in 
the state, was that to change the tax rate from twelve mills to 
twenty mills. As the resolution of the league authorized and di- 
rected its committee on legislation to use all honorable means to 
secure an advance in the limit now placed by law upcm taxes for 
general corporate purposes. Attorney A. D. Stevens and Com- 
missioner W. J, Spaulding of Springfield and H. J. Rodgers of 
Jacksonville, being in and near Springfield, were appointed a 
special committee to prepare proper bills to present to the legis- 
lature which would make possible the desired increase in revenue. 
Mr. J. A. Fairlie, your secretary, prepared Senate Bill 192, which 
provided for the increase from twelve mills to twenty mills per 
$100 equalized valuation; and Senate Bill 193, a companion bill, 
which amended the Jual Law, which places limits on the total 
rate. These were introduced in the senate by Senator Barr of 
Joliet, and were referred to the judiciary committee, of which 
Senator Barr is diairman. The bills as presented extended the 
increase to all the cities of the state. They were amended in the 
judiciary committee to apply only to cities of 150,000 and under. 
The senate committee amended Bill 193, granting an increase to 
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tflie schools of Chic£^ of five cents, to take over the forty-eiglit 
or more play grounds of the city which were ibdng maintained at 
the expense of the municipality at a cost of $500,000 per annum. 
This change gave Chicago $500,000 or more revenue. Eight cents 
was added for libraries in Chicago. The bill was passed by the 
senate and sent over to tiie house. 

In the house, it was referred to the municipalities committee, 
Mr. Dahlberg, chairman. Opposition to these bills had been pre- 
viously expressed by Representative Gorman of Peoria, who took 
tihe position that there must be a referendum clause attached. 
After a long debate, the bills were reported out, that they do pass as 
amended, etc. 

After a long wait in the committee, the bills were put to 
first reading; and were not up for second reading until June 16, 
1917, the last week of the legislature, at which time your commit- 
tee wired twenty mayors of the larger cities of the state to be on 
hand to encourage the representatives. Eighteen arrived and 
were active in their support. Speaker Shanahan was against the 
bills. The result was that he would not let the bills come up as 
agreed, until Saturday at one a. m,, of the Friday session, when 
they passed second reading. On Sunday morning at one thirty 
a. m., of the Saturday session, they finally passed third reading, 
after an extended debate and adding a referendum clause and 
an amendment to Bill 193 increasing the scaling limit for coun- 
ty taxes from fifty-five cents to seventy-five cents. The bills went 
to the senate for concurrence, which was completed at five thirty 
a. m, Sunday, just before final adjournment. 

Your committee on legislation gave a banquet at the Leland 
Hotel in Sprii^dd some time in February, soon after the Gen- 
eral Assembly had been organized and the various committees ap- 
pointed. To this banquet were invited about seventy-five guests 
who were chairmen of various committees, Speaker Shanahan, 
Lieut. Gov. Oglesby and others. Various subjects in the interests 
of cities were discussed. 

Your committee emptoyed Mr. Froman Smith of Springfield, 
as an active agent, to attend all sessions of the legislature and keep 
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US posted as to bills that were presented for and against interests 
of cities, etc. He was a faithful and valuable assistant to the 
"last trench." 

In order to obtain the necessary funds, about $i,ooo, to carry 
on this work, your ccwnmittee mailed a letter with synopsis of Bills 
192 and 193, to each city and village, and a bill for their dues as 
allotted to them by the Illinois Municipal League. The need for 
more revenue was so universal that response was quick by remit- 
tance. Some towns did not have any funds or money to pay with, 
but expressed their hearty approval and desire that the bills be 
passed. Numerous letters and copies of the bills were mailed to 
each city, so that friend or foe to the measure had notice of what 
was being done. Some few mayors would not consider anything 
except just how it would affect them and their city, losing sight 
of the broader vision that other cities needed the relief if they 
did not, also that they would not be compelled to levy a twenty 
mill tax unless they so desired, any more than they have to levy 
the twelve mills as now customary. 

All legislation shotild be considered as to the benefits to the 
largest number and not as to a selfish or personal interest. For 
instance, the finance committee of the Chicago city council 
would not give any assistance last winter. They said they were 
not interested, but other city officials of Chicago were interested 
and did do good service for the down state cities. Yet your <xim- 
mittee encouraged and assisted in having our Bill 193 amended 
to add t!he five cents for schools and the eight cents for libraries 
of Chicago, believing that they were entitled to relief, whether 
we received our relief or not. 

While the referendum clause on Senate Bill 192 practically 
destroyed the usefulness of the bill, yet it was a distinct victory to 
get it and Bill 193 enacted. 

While the Chicago finance" committee were not interested then, 
they are now. Recently the Chicago city council passed a resolu- 
tion requesting that Governor Frank O. Lowden call a special ses- 
sion of the legislature to relieve their financial distress, because 
they lost $600,000 income by 600 saloons quitting business. I agree 
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with them that they should have immediate relief. But there is 
nothing in this State but that we should not enjoy in common. It 
has been reported that the Chicago finance committee and other 
civic bodies of the city were to call on Governor Frank O. Lowden 
on Friday, November 30, and request that he call a special ses- 
sion. In the interest of the down state towns, as well as Chica- 
go, I took it upon myself to send the following telegram to every 
county seat mayor outside of Cook County : 

Jacksonville. 111., Nov. 28, 1917. 

"Have mayors your county and yourself wire governor to 
call special legislature immediately same as Chicago has done, 
to enable increase revenue by taxes. Chicago delegation will call 
on governor Friday. Down state needs relief by removing refer- 
endum clause Senate Bills 192 and 3. Wire now. 

H. J. Rodgers, Mayor." 

So that when a special session is called, we will all be of one 
accord and get proper relief. 

Taxes general and special are all taxes, a distinction without a 
difference. They should all be in the general fund, so the tax 
money could be used to the best advantage of the individual city 
and community. This is not a wet and dry proposition. Saloon 
licenses are a tax just the same. Do you realize that cities are not 
receiving any more dollars in taxes and Ucenses now than they 
did three years ago ; in fact, not so much ; while on the other hand, 
we are compelled to pay two, three and four dollars more for the 
" things we have to buy. Money is the dieapest thing there is today ; 
it will buy less. So unless we get more dollars as cities we will 
all be bankrupt. It therefore behooves each city and its officials 
to get behind this movement and get the special session at once, 
if possible. 
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CONSTITUTION OF THE 
ILLINOIS MUNICIPAL LEAGUE' 

Article I — Name and Purpose 

Section i. This organization shall be known as the Illinois 
Municipal League. 

Section 2. The purposes of the League are the improvement 
of municipal conditions in Illinois, and to that end to hold an an- 
nual convention for the discussion of municipal problems ; and to 
promote the establishment of a municipal reference bureau. 
Article II — Membership and Fees 

Section I. Membership in the League is open to any incor- 
porated city or village in Illinois ; to the mayors, aldermen, com- 
missioners and other city and village officials ; to chambers of 
commeree, boards of trade and civic clubs ; and to other interested 
citizens, on application and payment of the membership fee. 

Section 2. The Annual membership fee shall be as follows: 

For cities and villages of less than 2500 population $ 5,00 

For cities and villages between 2500 and 5000 population 10.00 

For cities and villages between 5000 and 10,000 population.. 15.00 
For cities and villages between 10,000 and 20,000 population 20.00 
For cities and villages between 20,000 and 50,000 population 30.00 
For cities and villages between 5o,oooand 100,000 population 40.00 
For cities and villages of more than 100,000 population 50.00 

The annual membership fee for chambers of commerce, 
boards of trade, civic clubs and other organizations shall be the 
same as for the city or village in which they are located. 

The annual membership fee for individual persons shall be 
$3.00. 

Article III — Meetings 

Section i. An Annual Convention and other meetings of 
the League shall 'be held at such times and places as may be deter- 
mined by the annual convention or by the executive committee. 

Section 2. Each city, village and organization holding mem- 
'As amended December 7, IQI7. 
25 
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bership in the League shall be entitled to sudi representation as 
may be determined by its council or managing body. In electing 
officers and selecting the place of meeting, each city or village rep- 
resented shall be entitled to one vote. On all other questions all 
representatives and members present shall be entitled to vote. 
Article IV — Officers 

Section I, The Officers of the League shall be a President, 
three Vice-Presidents, a Secretary-Treasurer, a General Counsel 
and a Statistician, who with five other members shall constitute 
an Executive Committee. These officers shall be elected at the 
annual convention. 

Article V — Amendments 

Section i. This Constitution may be amended at any annual 
convention by a two-thirds vote of those present and votii^. 
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MUNICIPAL WAR WORK 

Robert E, Cushman 

Instructor in Political Science, University of Illinois 

The gigantic task in which America now finds herself en- 
gaged is demanding of every iddividual, organization and govern- 
mental imit two things. The first is service, loyal, unstinted, in- 
telligent, efficient. The other is team-work. It is not enough to 
realize that every resource of property and energy must be put 
unhesitatingly at the nation's disposal. We must paraphrase Mil- 
ton's famous line to read "He also serves who keeps from getting 
in the way," and stand willing to cooperate to the point of indi- 
vidual self-effacement, to coordinate our activities so that fric- 
tion is avoided, useless duplication of effort is spared, leakage and 
waste and inefikiency are stopped. 

This, then, is the two-fold task of the American municipality 
in war work — to render cheerfully its utmost service ; and to ren- 
der it in intelligent cooperation with all the other agencies, great 
and small, which are putting forth their own loyal efforts to the 
same great end. It is these two aspects of municipal war service 
which will mark out the two main divisions of this paper. 

I. TYPES OF MUNICIPAL WAR WORK 

In the first place, then, what can the American city do to help 
win the war ? Perhaps this question may be most easily answered 
by stating briefly what the American city has thus far done. 
Naturally, needs, opportunities and facilities for war service differ 
widely. They will vary with the size, location, racial problems and 
industrial conditions of the municipality. The city of 30,000 need 
not strive to duplicate the war activities of the metropolitan dis- 
trict of New York any more than it should content itself with 
emulating those of the country village. The following analysis, 
however, makes an effort to place on exhibition the more impor- 
tant styles and sizes of municipal war work, with the idea that the 
individual town or city may select those best suited to its own 
peculiar problems and conditions. These activities may be placed 
27 
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roughly in ten groups, each one of which warrants some little 
comment. 

I. Coordination of Societies and Organisations 

First, there is the task of coordinating the patriotic work of 
societies and organizations. All kinds of private groups, clubs 
and associations, social, professional, political, religious, philan- 
thropic and propagandist, are endeavoring to contribute in stxne 
degree to the successful prosecution of the war. Sometimes they 
are trying to do the same thing when there should be a division of 
labor ; sometimes they are attempting different things when their 
enei^ies and resources should be pooled ; sometimes they are sedc- 
ing to accomplish the same end by a variety of different means. 
Many municipalities "have successfully arranged for a central 
agency, a local committee or council of defense, in which these 
agencies may be directly or indirectly represented, and through 
which their efforts may be coordinated so that the multiplication 
of overtiead expense, the duplication of machinery and the wast- 
ing of effort may be largely eliminated. The energies of all the 
private agencies can thus be mars'haled solidly behind a communi- 
ty effort, such as the promotion of the liberty loan, in which con- 
certed action is necessary, while at other times each one can be 
assigned the particular kind of work which it is best fitted to do. 
One of the serious problems produced by the war has arisen from 
the repeated, competing, multifarious and sometimes ill-advised 
campaigns undertaken in so many cities by self-authorized per- 
sons or groups for the raising of money. One or two states have 
felt obliged to deal rather drastically with this problem, and passed 
legislation making it illegal to solicit war funds of any nature 
without first securing a permit from the state council of defense. 
It is believed that such stringent action would be unnecessary if 
in cities as well as in counties and states the patriotic activities of 
societies and organizations were coordinated by the creation of 
some central agency which could act as a sort of clearing house 
and directing force, 

2. Publicity and Education 

In the second place municipalities can make themselves most 
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efficient agencies of publicity and education on matters relating 
to the war and its problems. Its work in this direction may be 
either direct in indirect. To begin with, the city may, of course, 
pay for such advertising facilities as are necessary for its work 
and which it cannot secure free of charge. But many existing 
agencies and instrumentalities may tie turned to account for this 
purpose without greater expense. Streets and public places may 
be utilized for purpose of display, parade or demonstration, pub- 
lic buildings may be used for mass meetings, the schools may be 
utilized as a means of reaching parents as well as children. 
Churches, clubs, theaters and newspapers are usually willing to 
cooperate in providing effective means of publicity, if the city will 
call upon such agencies and tell them what to do. It is unneces- 
sary to discuss or even fully to enumerate the kinds of propagan- 
da which the city might well further through the various means 
just mentioned. Whether it be helping Uncle Sam to recruit men 
for the army or navy, or persuading its citizens to buy a bond, or 
raise potatoes, or cut the loaf at the table, the municipality may 
render exceedingly valuable service to the nation by acting upon 
the principle that it pays to advertise. 

3. The Mobilisation of Municipal Property and Labor 
In the third place, the city may place at the disposal of the 
national interest such municipal property and such time and energy 
of municipal officers or employees as may be so utilized without 
prejudice to the work and welfare of the city. Cities have only 
begun to realize, for example, how useful the public schools may 
be made for war service. As agencies of publicity they have al- 
ready been mentioned. Municipalities here and there have found 
that sdiool buildings are conveniently located and well equipped 
for meeting places after school hours, for various patriotic gath- 
erings, that they can be effectively utilized for headquarters for 
registration or draft, for administering relief, for assembling and 
dispatching war material or for the conducting of work among 
aliens. School gymnasiums, playgrounds and parks have been put 
at the disposal of oi^anizations, official or private, who have 
wished facilities for military instruction and drill. Other public 
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buildings have been made available in like manner. Vacant land 
owned by the city has been thrown open for the cultivation of 
war gardens. Not oiHy have buildings and property been enlisted 
in war service, but the mimtcipaltty has in some instances set its 
officers and employees at woric to the same end. With careful 
planning several kinds of work may be turned over to the police 
department without perceptibly interfering with the efficiency of 
that organization. The officer on the beat is frequently in a posi- 
tion to secure information, make inquiries and investigate condi- 
tions much more easjly than any one else. The invaluable service 
rendered by the police of New York City during the hard times 
of three years ago in helping to cope with the problem of unem- 
frtoyment is illustrative of what may be done along this line. There 
is no reason why the police officer in these war times should not 
secure data regarding unemployment, destitution, location of 
aliens and many other matters about which the municipality ought 
to keep itself informed. In short, if our cities were to make 
a careful inventory of their present resources and use their im- 
aginations and ingenuity, they would be astonished at the extent 
of the war service they could render with very little expense 
merely by this effective mobilization of their property and the 
spare time of their public servants. 

4. Employment and the Labor Supply 
A fourth form of war service open to the municipality relates 
to labor and employment. If there ever was a time in the history 
of the country when there was no excuse for idleness, now is that 
time. And yet the problem of bringing togetiier the man who can 
do the work and the job that needs to be done is not an easy one. 
One of the most common forms of municipal, county and state 
war activity has been that of trying to solve this problem of the 
distribution of labor. A free employment agency constantly en- 
deavoring to keep in touch with men available for work in war 
industries or on the farms renders invaluable service when co- 
operating with those state or national agencies which are attempt- 
ing to place most advantageously every available unit of labor. 
Such an employment bureau or labor exchange can also keep a 
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register of the persons who are willing to volunteer for various 
forms of war service and act as a medium between them and those 
who can effectively direct their patriotic efforts. 
5. Relief— Charities— Health 

In the fifth place, an important work can be done by our cities 
in the dispensing of needed relief, the administration of charity 
and the safeguarding of public health. First of all, the families 
of the men who are in the army and navy will frequently need at 
least temporary assistance until the national government can 
apply a permanent policy for their relief. Even more frequently 
will they need comfort and advice and guidance. Surely the city 
can do no more useful work and dischai^e no higher obligation 
than in rendering such aid as it can to these people. Many of the 
problems incident to the ordinary administration of public charity 
become more complex and acute under the stress of war and will 
call for special exertions and high efficiency on the part of the 
city. And, finally, at a time when the staying power of the nation 
is more than ever before dependent upon the physical vigor of its 
citizens and at a time when many of the common restraints and 
precautions are in danger of being forgotten, the municipality must 
put forth unusual efforts to see that existing health r^ulations are 
rigidly enforced and new measures taken to meet emergencies 
which may arise. 

6. IVork among AUem 

A sixth and most important type of war service may be ren- 
dered by many cities in dealing with aliens and the problems whidi 
their presence in our midst creates. The acuteness and complexity 
of this problem will vary greatly from place to place. In cities 
where aliens are numerous at least three forms of work may well 
be undertaken under the direction of the municipal authorities. 
First, we note certain protective measures which may be taken to 
forestall or check depredations or injurious propaganda carried 
on by enemy aliens. Of course, the national government is the 
authority which must deal with the cases of treason, espionage 
and sedition. The city may render valuable aid, however, by 
securing through its police or other agencies as accurate infor- 
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mation as possible, relating to the presence of enemy aliens or the 
existence of suspicious circumstances. Should it seem desirable 
to require a nation-wide or state-wide registration of aliens the 
cities would naturally undertake the task of doing that work or 
helping with it within their own limits. 

Secondly, either directly or by coordinating the work of other 
agencies, the city may help along the Americanization of aliens. 
Suggestions, information, advice and encouragement are fre- 
quently needed by the foreigner who wishes to become naturalized. 
With the enormous increase in the number of applicants for citi- 
zenship, the need has also increased for agencies which will help 
the alien through the complexities of the naturalization process, 
and many municipalities whose foreign-born population is large, 
have rendered efficient service in this direction. 



Thirdly, some cities have established bureaus for the purpose 
of bringing about among the foreign-born — -be they naturalized 
or not — a greater feeling of loyalty for the government and of 
giving them an opportunity to air their grievances and understand 
more fully why sacrifices and burdens are required of them. It 
has been true, in many cases, that the most absurd and 
erroneous ideas regarding conscription have prevailed 
among relatives of drafted men of foreign birth many of 
whom do not understand English. These ridiculous im- 
pressions turn the potential patriot into the bitterest malcontent. 
To the shame of some communities, peaceful and law- 
abiding German or Austrian citizens have been subjected to 
wholly unwarranted abuse and discrimination by persons to whom 
all Germans look alike ; and these bureaus have been able to adjust 
many such difficulties and preserve the loyalty of the man who is 
trying his best to adjust himself to the bitter fact of war between 
the country of his birth and the country of his adoption. The 
problem of the alien in time of war has vexed the nations of 
Europe and is vexing us. It must be met with fimmess, justice 
and tact. A municipality may do much in a broadminded and 
sensible way to keep that problem from becoming acute within 
its limits. 
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7. Food Production and Conservation 

In the seventh place, no more valuable work has been done by 
American municipalities than that designed to promote the pro- 
duction of food and its conservation. In the spring of this year, 
at the suggestion of Mr. Hoover and others, a very large number 
of our cities threw themselves Whdeheartedly into the campaign 
for war garden and vacant lot cultivation. The ways in which 
municipalities aided in this work were multifarious indeed. It 
has already been mentioned that unused land owned by the city 
was thrown open to cultivation. In other cases the city either 
rented vacairt land for gardens, or lent its support to secure the 
donation of the use of such lands. Some cities hired tractors to 
plow and harrow free of cost the lands which could not otherwise 
be made ready for planting, and in a few instances workhouse 
labor was employed for the purpose. Seeds were supplied at 
cost or even less, and water was sometimes supplied at half price 
for garden use. All the agencies of publicity at the city's disposal 
were put into play not only to persuade people to raise vegetables 
who had never done so before, but to put at their disposal expert 
advice, demoi^tration and assistance to enable them to carry out 
their good intentions. It is unnecesary to go further into detail 
regarding a matter so familiar to us all. It is enough to say that, 
largely due to the aid rendered directly or indirectly by the cities, 
the national food supply for 1917 was substantially increased^ 
while the tired business man or laborer found in hoeing beans 
and potatoes his favorite outdoor sport. Similar efforts were 
made to aid the national movement for food conservation. 
Through the schools and other agencies municipalities helped the 
food administration by urging upon housekeepers the desirability 
of preserving and canning perishable products, and of conserving 
the supplies needed to feed the armies in the field. 

8. Distribution and Marketing of Food 

The problem of food production and conservation suggests 
the related work which forms the eighth type of municipal war 
activity, namely, the work of helping in the marketing and distri- 
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bution of food. This is a problem which we have not solved and 
to which the energies and ingenuity of city, state and nation will 
have to be applied. Some of the municipal efforts to cope with it 
are, however, worthy of mention. Some cities substantially in- 
creased their marketing facilities by putting at the disposal of far- 
mers and producers municipal property, under adequate regula- 
tion, for market purposes. In this way the producer and consum- 
er were brought closer together to their mutual benefit. A few 
cities have adopted plans contemplating the establishment of what 
have been called "glut" markets, in which consumers wfio desire 
to purchase produce in large quantities for preserving or canning 
may do so at wholesale rates. It seems clear that in the future the 
American city is going to be called upon to face more directly and 
intelligently the problem of the distribution of the food supply. 

9. Transportation Facilities 

A ninth form of war service which municipalities may render 
relates to the means of transportation. This is a problem which, 
of course, concerns more those cities or towns which are under the 
necessity of providing facilities for handling troops or war sup- 
plies. But there is no municipality which can afford to practice 
the false economy which would permit streets or roads or other 
transportation facilities to deteriorate. The avenues of traffic 
throughout the country should 'be kept efficient. Municipalities 
which, by reason of their location, become the centers for mobili- 
zation of troops or war supplies have taken more constructive 
measures to provide means of transportation. Registers have 
been made up of the owners of automobiles and other vehicles 
which could, in time of emergency, be placed at the service of the 
military department. Automobile squadrons have, in some cases, 
■been organized out of those who are willing to serve in this way. 
There are many things which cities may do -to aid in the prompt 
and efficient movement of solchers and supplies. 

10. Home Defense and Law Enforcement 

It remains to consider the efforts made by many cities 
to secure adequate home defense and effective law enforce- 
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ment. Once more the individual city will find its activities 
determined by its size, location, racial characteristics and ot^ier 
considerations. Ever since the dawn of history when armies have 
gone forth to war the duty of protecting the forsaken walls and 
firesides has devolved upon those who, by reason of age or other 
disabilities, were not called into the active service in the ranks. 
Many American municipalities are facing just that problem. The 
result has been the organization in many places of home guards 
made up of men who are not liable to federal service. These 
home guards are organized and drilled at such times as render un- 
necessary their withdrawal from their customary occupations. 
They are a sort of emergency police force or posse comitatus, 
available for the suppression of riots, disturbances or insurrec- 
tions, and the guarding of strategic points such as bridges, tun- 
nels, water supplies or cargoes of munitions or food. In some 
instances, as in New York and other metropolitan centers, they 
have been made adjuncts of the pcrtice force ; but in other cases, 
their organization has been independent. Another measure for 
home defense has been the mobilizing and training of Ae police 
and fire departments for distinct war service. This has been done 
in several ways. By the organizing of police and Bre reserves 
composed either of those not in active service who have had ex- 
perience or of men who are applicants for positions in those de- 
partments, the effectiveness of the police and fire protection 
work has been well nigh doubled in some cases. The work of 
the two departments has been coordinated. The fire department 
has been trained to render "riot service" on the belief that a 
powerful stream of water is frequently as efficacious in dispersing 
an irresponsible mob as is the machine gun, and does the work 
'with less danger to human life. The prevalence of incendiary 
fires has led a few municipalities to give the power to arrest to 
firemen so that suspicious characters at the scene of conflagration 
may be apprehended with the least possible delay. Stricter or- 
dinances have been passed to control the possession and use of 
explosives ; contractors, for example, being compelled to keep 
their stores of dynamite at night under the protection of armed 
guards. 
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A vigorous, steady and just enforcement of the law is a 
great preventive of crime and disorder. It is needed now as never 
before. Cooperation with the federal authorities for the dis- 
covery and suppression of sedition, treason and sabotage is the 
duty of every municipality. Throughout the country and es- 
pecially near the military encampments every available means 
should be employed for the stamping out of the evils of vice and 
intoxication. No efforts made by the national government for 
the control of the moral conditions surrounding the army posts 
can be so effective as to render unnecessary all the help which the 
administrations of nearby municipalities can render. In ^ort, 
in all these matters, no matter what the state or nation may at- 
tempt to do, on the city itself must rest a very large measure of 
responsibili^ for adequate home defense and protection, effec- 
tive law enforcement and vice control. 

Before leaving our discussion of the kinds of war work 
which municipalities have in the past, or may in the future imder- 
take, it may be well to suggest that now, if never before, the 
American city must realize the necessity of subjecting every 
enterprise and activity to the most rigid tests of efficiency and 
economy. This is no time for slipshod work, partisan patronage, 
careless accounting and extravagance. In the city, as everywhere, 
retrenchment is the slogan. Waste is no longer merely foolish — 
it has beoMne criminal. This does not mean tihat there must be a 
sharp reduction in the expenditures for necessary public work 
and the ordinary municipal undertakings. Municipal economy is 
sometimes to be judged perhaps not so much by the purposes for 
which the public funds are spent as by the value received for that 
expenditure. One of the luxuries which the American municipali- 
ty must forego, as a war measure, if for no other reason, is the 
luxury of paying its officers, its laborers, its contractors, the 
firm from which it purchases supplies, more than it receives in 
services or goods. 

II. COOPERATION IN MUNICIPAL WAR WOHK 

The kinds of work which municipalities have found it possi- 
ble to do to help win the war have been discussed, perhaps at too 
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great length. It remains to consider briefly the methods by 
which municipal war work may be coordinated with that of 
county, state or nation. What demands are made upon the city 
in the way of cooperation ? 

There are two phases W this problem of cooperation. There 
is first the problem of cooperative organization and there is sec- 
ond the problem of division of labor. 

I. Cooperative Organisation 

In the first place, then, how should mimicipal war woric be or- 
ganized and how should that organization be connected with the 
county, state, or national councils of defense? 

There is no hard and fast form of organization. The usual 
plan has been to appoint a council, nonpolitical in character, com- 
posed of men who enjoy the public confidence and w^o will give 
their services in an advisory capacity. Certain city officials may 
fee members ex ofhciis of that body, and frequently the problem 
of coordinating the war activities of private clubs or associations 
has been solved by making the heads of such organizations mem- 
bers of the municipal council of defense. This central council will 
serve as a general advisory and directing agency for the purpose 
of outlining and coordinating the work of the committees which it 
oi^:anizes to take chaige of the special kinds of work in which it 
seems desirable to engage. It is assumed that all of the persons 
appointed to the municipal council of defense or its committees 
will serve without compensation. The city itself will prob- 
ably pay the necessary expenses, although in some cases private 
generosity may make even this unnecessary. This scheme of organ- 
ization is susceptible of many modifications and may be made as 
complex or as simple as local problems render desirable. 

Assuming that the city has a satisfactory board or coimcil or- 
ganized which may direct its war activities, the manner in which it 
can bring itself into working relations with the forces of the state 
and nation will depend largely upon the way in which the state is 
organized for war service. Practically every state in the Union 
has organized a state council of defense to cooperate with the 
National Council of Defense. 
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The relationship between the municipal defense councils and 
the state councils of defense is in general of two distinct types. 
First there are states in which there is direct connection between 
the state council and that of the city, without the aid of any inter- 
mediate agency. Second, Ijhere are states in whidi the local unit 
for war woric is the county, and the municipality is regarded as an 
administrative subdivision of the county. 

Turning first to those states in which the cities cooperate 
directly with the state councils of defense we find considerable 
variation as to the scheme of organization. In the first place there 
ar« states in which the stale council has been made large enougih to 
include among its members, either active or advisory, the mayors 
of all the important towns and cities. In these cases, the mayors 
serving on the state council have naturally been able to direct 
more wisely the activities in their own cities. In the second place 
the direct cooperation of municipal rties with the state council has 
been asked and received even when the county or township was 
the regular local unit for war work. In Iowa and New York, at 
least, direct appeals for assistance have been made to the mayors 
of cities. In Louisiana and Iowa the president of the municipal 
league of the state is a member of the state council of defense 
and, though in neither case does he hold that office ex officio, an 
additional channel of commimication is thus opened up between 
the state and municipality. In the third place, there is the quite 
unique type of organization of war service in New Jersey. In 
that state all war activities are placed under the control of the ad- 
jutant general's office with which is associated a committee of 
public safety, composed exclusively of the mayors of the state 
and worthing through a small executive committee. While many 
states have councils of defense in which the officers of important 
cities have places, this seems to be the only instance in which the 
state council is composed only of city officials and on whidi no 
other subdivisions, interests and organizations are given r^resen- 
tation. 

Much more numerous, however, than these instances of direct 
cooperation between city and state are Hie cases where the county 
or township is made the unit for local war service, rraiis county 
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form of organization has very generally commended itself to 
state defense authorities because it covers the entire geographical 
area of the state and brings both urban and rural districts alike 
into touch with the central agency. 

The relation ^between the municipality and these county coun- 
cils of defense differs Irom state to state. In a few cases the city 
organization will supersede that of the county. In New York 
City, for example, the mayor's committee on national defense 
controls the war activities of the five counties comprising Greater 
New Yoric, In other cases where cities are important but do not 
swallow up the county they are given ample representation on the 
county councils of defense and may even dominate its policy 
though they do not exercise independent power. In many of the 
primarily rural middle western counties, however, tiie county 
council will itself control the war work for that district through 
the agencies of committees in towns or villages or in some cases 
by its own direct action. In the state of Texas the existence of 
the city is being ignored and a plan is on foot to organize, under 
the direction of the county councils of defense, subcommittees in 
every voting precinct in the county. 

The foregoing analysis indicates how many possibilities there 
are in the way of organizing the war work of a stale and giving 
the municipality a place in that general program of patriotic en- 
deavor. Thus far the Illinois state council of defense seems not 
to have adopted any definite scheme of local organization. Should 
it decide to do so the probabilities are that the county would be 
made the local unit as such a plan would seem to be necessary to 
reach effectively all the districts in a state so largely rural. But 
it is hardly conceivable that any plan of organizing the war re- 
sources of the state would fail to avail itself of the services of 
such effective councils of defense as might be operating in ttie 
towns and cities of Che state. Whether Illinois municipalities are 
asked to coordinate their patriotic efforts with those of a county 
organization or a state ot^nization is a matter of small impor- 
tance so long as they work loyally and cooperate intelligently and 
wholehea rtedly . 
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2. Division of Labor 

It has already been noted that while cooperation in war work 
demaiNls efficient orgairization to that end, it also calls for division 
of labor between the cooperating agencies. Viewed from this 
standpoint of effective division of labor, the kinds of war service 
which municipalities may from time to time consider undertaking 
will fall into three distinct categories. First, there is work w4itch 
the city alone should undertake or which it can effectively do 
independently. Second, there are tasks which the city must do in 
conjunction with the county or state organizations. And third, 
riiere are things which the city should not undertake at ail but 
leave to the state or nation. 

The war work which the city can most effectively do alone is 
that, of course, which relates to its own local problems or condi- 
tions, the assumption of its own unique responsibilities and obli- 
gations. By far the largest part of the service, however, which 
the municipality can render wiH fall in the second class of un- 
dertakings, in the doing of whicii it must work in effective cooper- 
ation with other agencies doing that task, or part of a task, in 
which it can best serve the great common end. Finally, there 
are a few sorts of municipal war work, entered upon with the 
best intentions and Hie highest motives whjch are rather generally 
admitted to be ill-advised. The Council of National Defense has 
urgently requested local defense organizations to postpone tiie 
adoption of any comprehensive plans for the permanent relief of 
soldiers or their dependents until the policy of the national govern- 
ment in regard to that matter shall have been worked out. The 
commandeering of supplies of food and coal and the fixing of 
prices should be done in accord wi^ policies formulated to meet 
national or state rather than municipal conditions ; and tliere have 
been some recent cases in which well-meaning mayors and sheriffs 
have found themselves within the grip of the federal law because 
of their unauthorized seizure of supplies intended by the national 
authorities for other places and purposes. Finally, one cannot 
too severely condemn tiie occasional acts of a few municipalities 
whose authorities in their misguided zeal have sought to serve their 
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country by takii^ the law into their own hands. The brand of 
patriotism which ccmfiscates land or the use of land for war 
gardens without paying for it, compels a man to buy a liberty bond 
under threat of bodily hann or imprisonment, or in any other way 
violates the constitutional rights of the law-abiding citizen, even 
thougb his patriotic ardor be somewhat cooler than it ought to be, 
that brand of patriotism closely resembles the brand of justice 
dealt out by the mob in accordance with the uncivilized code of 
lynch-law. No municipality can afford so seriously to injure the 
great cause which it is trying to serve. 

Before entbarking upon any form of patriotic endeavor, then, 
it is incumbent upon every city to jui^e carefully, in the li^ of 
such advice as it can secure from county, state, or nation, in which 
of these three classes just mentioned that enterprise will fall. 
Thus and thus only may it perform effectively its own peculiar 
duties, determine the things it may most efficiently do in coopera- 
tion with other agencies, and learn what it had best let alone. 
And all this to the end that its service may count for the very 
most in the winning of this great war. 

It seems to me that this is not a problem in which this or- 
ganization can afford to take merely a casual or purely academic 
interest. It is true that the Illinois Municipal League is not a 
body which can directly engage in war work with any real effec- 
tiveness. But it does not follow that there is nothing of value 
which it can do. I silbmit to you that there are two distinct things 
which this oi^anization might consider undertaking. 

It might, in the first place, provide for or sponsor the making 
of a careful investigation of just what has been done by the towns 
and cities of Illinois in the way of effective war service, and what 
the possibilities in that direction are which have not been ade- 
quately developed. A report embodying these facts, coupled per- 
haps with such recommendations as a committee of the league 
might care to make would be of inestimable value to the munici- 
palities of this state by letting them know what their neighbors 
are doing and how they are doing it. 

In the second place, it seems to me that such an organiza- 
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tion as tfiis mig:ht weU have a committee on municipal war work 
which could put itself in touch with the state council of defense, 
suggesting its willingness to coordinate with that body in any 
effective way in which its services *x)uld be utilized. The chair- 
man of the state council of defense states that no data has been 
collected regarding the war work of Illinois cities nor have any 
plans been matured for liie coordination of those activities. He 
declares that the state council would gladly welcome any sug- 
gestions which the Illinois Municipal League might make relating 
to those problems with the assurance that they would be of value 
and would receive careful consideration. 

It seems K) me that in these two ways l^e Illinois Municipal 
League might render definite service to the cities of this state 
and to the state itself. It would at least make clear its willing* 
ness to further the great cause of the war by helping, however 
slightly, to mobilize the resources of our municipalities for the 
effective service to the nation. 
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MUNICIPAL HOME RULE IN MISSOURI 

ISIDOR LOEB 
University of Missouri 

Special significance attadies to the subject of municipal 
home rule in Missouri because the home rule charter system had 
its origin in this state. The present Missouri constitution, which 
was adopted in 1875, contains provisions which authorize St. 
Louis and all cities of over 100,000 population to frame their own 
charters. It will be of interest to consider the condition which 
led to the adoption of these constitutional provisions. 

Missouri's experience in the matter of legislative charter 
enactments has l>een similar to that of most American states. 
Cities were originally incorporated under special acts of the 
legislature and amendments and revisions of surfi charters were 
made in the same manner. In the early period, at least in (he 
majority of cases, these acts were drafted in the local communi- 
ties or embodied their ideas and sentiments. Later, however, the 
legislature did not hesitate to act on its own initiative and to use . 
its power to promote private or partisan interests. Moreover, it 
did not confine its action to the granting or defining of broad, 
general powers or the creating of fundamental organs of city 
government, but dealt in many cases with special matters which 
would ordinarily be provided for by city ordinance. 

A large part of the time of each session of the legislature 
was devoted to these special acts affecting cities and the total 
mass of such enactments was considerable. St. Louis, as the 
largest city, was naturally the recipient of much of this legisla- 
tive regulation of the affairs of municipalities. It was first in- 
coiporated by the second general assembly in 1822.' From that 
time until the adoption of the constitution of 1875 every general 
assembly except the fourth, fifth, and ninth enacted some legisla- 
tion pertaining to the city of St. Louis. Not all of the acts were 
formal changes in the charter, but without exception they affected 
the powers or the form of government of the city and many of 
them introduced changes of importance. The last four general 

•Laws of Missouri, 1822-23, P- 38. 
43 
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assemblies preceding the adoption of the constitution of 1875 
enacted fifty-one laws of this character, or an average of more 
than twelve acts for each legislature.* In addition it should 
be noted that many special acts relating to the county of St Louis 
were due entirely to the fact that the latter included the metropolis 
of the state. 

The excessive use of the power of special legislation had not 
been Ibnited to cities but had appeared in the case of counties and 
private persons. It is natural that the resultant evils should have 
caused dissatisfaction and demands for restriction upon the 
legislature. In the constitution of 1865 provisions were inserted 
prohibiting special legislation in twelve classes of cases, includ- 
ing the establishment, alteration, or vacation of ci^ streets and the 
grant of the right to construct railroad tracits in the streets of 
any city.* In addition, the l^slature was forbidden to pass 
any special law for any case for which provision could be made 
by general law ; but as the question of whether a general law was 
applicable in any case was left to legislative and not to judicial 
determination this provision had little practical significance,* 
The legislature did not pass any general law for the incorporation 
of cities and continued to enact special acts with increasing fre- 
qugicy. 

In the constitutional convention of 1875 there were insistent 
demands for limitation upon I^islative power, including specifi- 
cally the matter of special legislation. The number of classes of 
cases in which the legislature is forbidden to enact special laws 
was increased to thirty-two, and included, among others of im- 
portance to cities, the following : "r^ulating the affairs of coun- 
ties, cities, townships, wards or school districts" and "incorporat- 
ing cities, towns or villages or changing their charters.'" It 
was also provided that no special law shall be enacted in any case 
where a general law is applicable, and the question of applicability 

• 'Laws of Missouri, 1871, 1871-72. i8?3. 1874. i875- 
'Constitution of Missouri, 1865, Art IV, Sec. 27, 

'Constitution of Missouri, 1875, Art IV, Sec. 53. 
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was declared to be a judicial question.' The constitution also 
requires the l^slature to provide not more than four classes of 
cities and to enact a general law for the organization of each 
class.' 

While it was anticipated that the above provisions would 
prevent special l^islation in the case of most of the cities of the 
state it was rec<^nized that this would not be true of St. Louis. 
The legislature would be able to place St. Louis in one of the 
classes by Itself, and thus under the form of general legislation 
for that class could continue the practice of special legislation 
for that city. Of the sixty-eight members of the convention, 
twelve were from the county of St. Louis and the majority of 
these were able and distinguished lawyers from the city of St. 
Louis.' They were determined to secure provisions in the or- 
ganic law which would lead to a correction of the abuses which 
had arisen in the county and city governments." 

On May 12, 1875, one week after its opening, the convention 
adc^ted a resolution, ofiEered by a delegate from St, Louis, provid- 
ing for a standing committee on St. Louis affairs, to be composed 
of the twelve delegates from St. Louis County, to take into con- 
sideration all matters introduced in the convention which had 
specific reference to the organization and government of the 
county and city of St. Louis.'" Two days later the first ofFcial 
su^estion of a home rule charter came from another St. Louis 
delegate, who offered a resolution instructing this committee to 
investigate the expediency of permitting cities of 100,000 to be 
considered counties without regard to area and to be regulated by 
fundamental constitutional charters not liable to yearly change 
'by the legislature, but to be as permanent as the fundamental law 
of the state unless changes are proposed by the concurrent action 
of two-thirds of the city council and mayor and are endorsed by 

•>Ibid. 

'Constitution of Missouri. 1875. Art. IX, Sec. 7. 

*See list of meinbers at end of Schedule ol the Constitution of Mis- 
souri, 1875. 

•Scharf's Hittory of SainI Louis, Vol. I. note to p. 714- 
'"Joumal Constitutional Convention of Missouri, 187;, pp. 79, 80. 
Original manuscript copy. 
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two-thirds of the people voUng at a special election. This reso- 
lution was referred to the committee on St. Louis affairs." 

On May 19 a del^:ate from a rural county offered a com- 
prehensive resolution dealing with the government of counties 
and cities. It provided that cities of less than 50,000 should be 
incorporated under general laws and that thereafter their charters 
should not be changed without the consent of the majority of 
voters of the city. Cities with more than 50,000 inhabitants were 
to frame their own charters in the same way as the constitution of 
the state and in strict accordance with the same, providing for a 
mayor and a council of two chambers. These home rule charters 
were to be amended in the same way as the constitution and in 
no other way.^' This resolution was probably prompted by a 
desire to provide home rule for Kansas City which in 1875 had 
more than 40,000 inhabitants and was growing rapidly. 

In 1874 a mass meeting in Kansas City appointed a committee 
of thirteen citizens to draft a new charter which was submitted 
to the general assembly and enacted into law on March 24, 1875, 
only six weeks before the assembling of the constitutional con- 
vention," This plan for securing a city charter was not uncom- 
mon, but its use at this time may have su^ested the idea of 
providing for the home rule charter by constitutional provision. 

The above resolution was referred to the committee on exec- 
utive and ministerial officers of county and municipal govern- 
ments, and nothing more was heard of this matter in the conven- 
tion for nearly two months, when, on July 13, this committee sub- 
mitted its report.** The author of the resolution was a member of 
the committee and, as the report did not include his recommenda- 
tion, he submitted a minority report embodying his original res- 
olution and in addition a provision that in all counties contain- 
ing a city with more than 50,000 residents the city and coun^ 
governments therein may be consolidated." The report did not 

"Ibid, p. 103. 
^'Ibid, pp. iig, 120. 
"Laws of Missouri, 1875, p. 196. 

'^Journal Constitutional Convention of Missouri, 1875, pp. 475-477. 
Original manuscript copy. 
"Ibid, pp. 477-480. 
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come up for consideration until July 20. At that time the above 
provisions of the minority report, with a new section, offered by 
a del^ate from a rural county adjacent to St. Louis, providing 
for home rule charters for all cities over 5,000 which "shall not be 
inconsistent with this Constitution or any laws of this State," 
were referred to the St. Louis del^ation." 

The provisions of this minority report were considered by 
the St. Louis delegation in connection with the resolutions re- 
garding cities of 100,000 which had been referred to that commit- 
tee on May 14. On July 29 this committee submitted its report 
which restricted the home rule charter provisions to St. Louis and 
provided means whereby the county and city governments could 
be consoUdated in that city." 

It is evident that there was considerable fear on the part 
of country delegates that the home rule charter plan was a scheme 
for m^ing St, Louis independent of the rest of the state. The 
section adopted on July 20 which provided that home rule char- 
ters "shall not be inconsistent with this Constitution or any stat- 
ute laws of this State" is evidence of this attitude. Probably as 
a result of such action the provisions recommended by the St. 
Louis delegation included the requirement that the charter should 
be "in harmony with the constitution and laws of Missouri." 
This was not considered sufficiently definite and comprehensive. 
When the report came up for consideration on the following day, 
after the adoption of a number of minor amendments, a delegate 
from a rural county offered the following: "Provided that this 
Section shall not be so construed, as to prohibit the General As- 
sembly from amending, altering or repealing said charter so 
adopted, whenever it may be necessary for the public interests." 
The following siibstitute to this amendment was finally adopted by 
a vote of 51 to 4: "Notwithstanding the provision of this Article 
the General Assembly shall have the same power over the city 

«/WJ, pp. 543-545 

'^Journal Suiiplement Constitutional Convention of Missouri, 1875, 
July 29, pp. S-IO, Original manuscript copy. 
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and county of St. Louis, that it has over other cities and counties 
in this State."" 

While no further effort appears to have been made to extend 
the home rule charter provision to small cities, a new section was 
offered at this time containing such provisions for any city over 
200,000. This was amended by substituting "100,000" for "200,- 
000" and the amended section was then adopted without division." 
While at this time there was no city except St. Louis to which this 
section could apply, it was anticipated that Kansas City would soon 
have the requisite population. There was no further contest in 
the convention over the home rule provisions, and the sections be- 
came a part of the constitution, which was adopted as a whole on 
August 2, ratified by the voters on October 30, and put into effect 
on NovMnber 30, 1875. 

As originally adopted, the sections concerning St. I^ouis pro- 
vided that upon the request of the mayor, the city council and 
the county court should meet in joint session and order an election 
by the voters of the city and county of a board of thirteen free- 
holders for the purpose of drafting a scheme for the enlargement 
of the city, the reorganization of the county and the adjustment of 
the relations between the city and the residue of the county, and 
a charter for the government of the city. The scheme as drafted 
by this board was to be submitlted to the voters of the whole 
county and the charter to the voters of the enlarged city and if 
ratified were to become the oi^anic law of county and city and 
at the end of sixty days were to supersede the existing charter of 
St. Louis and all special laws relating to St. Louis County which 
were inconsistent with such scheme. It was required that the 
charter should make provision for a chief executive and two 
houses of legislation, one to be elected by general ticket, and that 
it should "always be in harmony with and subject to the Con- 
stitution and laws of Missouri," except that provision could be 
made for graduating the rate of taxation for city purposes in 
portions added to the city by the enlargement of its boundaries. 
The charter could be amended at intervals of not less than two 
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years by proposals submitted by the law making authorities of 
the city and accepted by three-fifths of the voters at the election.*' 

The general provisions for cities of more than 100,000 in- 
habitants are quite similar to those indicated above for St. Louis, 
but differ slightly in a few instances." The freeholders are re- 
quired to have been for at least five years qualified voters of the 
city. Four-sevenths, instead of a majority, of the voters at the 
election are necessary to ratify, and the charter becomes effective 
thirty days after the election, instead of sixty days as under the 
St. Louis plan. While, as has been indicated, provision was made 
for the consolidation of city and county governments in cities 
of over 100,000, this was not made a part of the procedure for 
adopting the charter, but was left to be regulated by law. The 
constitution does not indicate how cities of over 100,000 shall 
decide whether a board of freeholders shall be elected, but the 
legislature has provided that this shall be determined by the law 
making authorities of the city." There is no limitation in the sub- 
mission of amendments to "intervals of not less than two years," 
Finally, the express statement that "the General Assembly shall 
have the same power over the city and county of St. Louis that 
it has over other cities and counties of this State" was not followed 
in that part of the constitution relating to cities of over 100,000. 

Before considering the adoption and amendment of charters 
under the above provisions it will 'be desirable at this point to 
note an amendment of the constitutional provisions relating to 
St. Louis which was proposed by the legislature in 1901"' and 
ratified by the voters in 1902. This amendment changed the 
rule regarding amendmem of the charter by striking out the lim- 
itation to "intervals of not less than two years;" by providing 
that three-fifths of the voters voting on the amendment, instead 
of at the election, are sufficient ; and by making express provision 
for a general revision of the charter. The first change was in- 
tended to facilitate the submission of charter amendments, while 

'"Constitution of Missouri, 1875, Art. IX. See. 20-25, 
'^Ibid, Art. IX, Sec. 15-17. 
•*Laws of Missouri, 1^7, p. 43. 
■*Laws of Missouri, 1901, p. 263. 
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the second was due to the difficulty which was experienced in 
securing the requisite majority because many who voted for offi- 
cials did not cast any vote on the proposed charter amendments. 
The third part of the amendment ot 1902 was intended pri- 
marily to remove the doubt whidi existed regarding the right of 
the council, in the absence of express authority, to provide for 
the revision of the charter in a manner similar to its adoption. 
After rtie adoption of this amendment the Missouri supreme 
court held in 1905, in the case of the provisions relating to cities 
of over 100,000, that the original power to frame the charter car- 
ried with it the right to make revisions in the same manner.** 

The St. Ixiuis people who were instrumental in securing the 
adoption of this amendment took advantage of the occasion to 
secure two other important modifications of the original procedure. 
The provision that the charter board must complete its work with- 
in ninety days after its election was omitted from the new section, 
and the requirement for "two houses of legislation, one of which 
shall be elected by general ticket," was changed to "at least one 
house of legislation to be elected by general ticket." As the 
amendment applied only to St. Louis, these two provisions still 
obtain for other cities over 100,000. The manner in which Kan- 
sas City sought to evade these provisions will be indicated below.*' 

The people of St. Louis took an early opportunity to apply 
the new constitutional provisions. While they might have elected 
to proceed under the sections relating to cities of over 100,000 
without changing their relation to the county, they naturally 
chose the sections relating specifically to St. Louis, as the desire 
to separate themselves from the rural parts of the county was 
even stronger than the demand for a home rule charter. In 1872, 
a Taxpayers' League had been formed in the city to correct abuses 
in the county and city governments. The campaign conducted 
by this organization was influential in securing the incorporation 
of the above provisions in the constitution of 1875, in the separa- 

'•Morrow v. Kansas City, 186 Mo. 675. 

"Post, pp. 55-57- 
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tjon of the county and city and in the adoption of the new char- 
ter" 

On December 8, 1875, the mayor of St, Louis issued his proCf 
lamation requesting the city council and county court to order 
an election for a boai<d of freeholders." This election was held 
on April 4, 1876," and the board commenced its work on April 
8.*" The scheme and charter were adopted by the board 
on July 3, and submitted to the voters on August 22, 1876." 
There was much opposition to the scheme of separation in city as 
well as county, and a well organized campaign was conducted for 
the purpose of defeating both measures. It appeared on the face 
of the election returns that the charter was ratified by a narrow 
majority, 11 358 to 11,300, while the scheme of separation was de- 
feated, receiving only 12,726 for to 14,142 against. Judicial pro- 
ceedings were instituted and after correction of the returns it was 
finally held that the scheme had been ratified by a vole of I2,l8l 
to 10,928. The corrected figures for the charter election were 
11,309108,088." 

In accordance with the constitutional provisions the charter 
took efiEect as law on October 22, 1876, sixty days after the elec- 
tion. It was the first home rule charter in the United States and 
it is some evidence of the value of the system that it continued in 
effect for nearly forty years. Durii^ this period there were 
many attempts to amend the charter. As early as 1879 the muni- 
cipal assembly proposed thirty-six amendments, fcut all were re- 
jected by the votere. Other amendments were proposed, but only 
five were ratified during the first two decades of the charter's 
existence. In 1895, an ordinance was enacted creating a commis- 
sion consisting of the mayor, the presiding officers of the two 
l^slative chambers, and two other city officials to prepare amend- 
ments and submit them to the municipal assembly. This com- 
missicMi siibmitted sixteen amendments aggr^ating 163 printed 

^•Stevens, SI. Louit, Vol. I, pp. 108, 109. 

"St. Louis Republican, Dec 9, 1875, p. 5. 

''Ibid, April 4, i8?6, p. 8. 

''Ibid, April 11, 1876, p. 5. 

'"McQuillin, The Municipal Code of St. LoHis. 1901, p. 309. 

*^Ibid, note to p. 309. 
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pages affecting all parts of the charter. The recommendatiotis 
were materially modified by the municipal assembly which finally 
submitted only four amendments, and all of these were rejected." 

The chief difficulty in securing popular ratification of charter 
amendments was due to the constitutional requirement that they 
must be accepted by at least three-fifths of the voters voting at 
the election. At general elections many voters did not vote on 
the proposed charter amendments w> that it proved impossible 
to secure the affirmative majority required. The five amendments 
referred to above had all been adopted at special elections, but 
this was an expensive process. As already indicated the consti- 
tutional amendment of 1902 removed this difficulty by making 
three-fifths of the voters voting on the amendment sufficient for 
ratification. 

While this change facilitated the adoption of amendments, 
it soon came to be rec(^;nized by many that a thorough revision 
rather than amendment of the charter was necessary. It has 
been shown that the doubt which existed regarding legal authority 
for such revision had been removed by the express language of 
the constitutional amendment of 1902. It was manifest, however, 
that in such revision advantage would be taken of the authority 
given by such amendment to abandon the bicameral system and 
hence the house of delegates was unwilling to join with the council 
in ordering an election for a board of freeholders. The growing 
demand for revision finally led to the passage of the ordinance in 
1909, but the charter drafted by the board of freeholders was re- 
jected on January 31, 1911. by a vote of 65,324 to 24,817." While 
the proposed charter established the unicameral system and some 
other desirable improvements, the form in which these were pro- 
vided was unsatisfactory and the charter retained many antiquated 
features which prevented simplicity and responsibility in govern- 
ment. There was also much opposition because information re- 
garding the charter was not published and only one month inter- 
vened between the submission of the charter and the election. 

That the rejection of the proposed charter was not due to 
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affection for the old charter or O[^sitioii to its modification is 
evidenced by the prompt renewal of the movement for revision. 
In 1913, another board of freeholders was chosen. The charter 
board held piA>lic hearings and invited the opinion of experts on 
municipal government. On February 7, 1914, more than four 
months before the election, the secretary of the board published 
an outline of the features which would probably be included in 
the charter.'* The charter, whirfi provided for a single board 
of aldermen, extensive power for the mayor, short ballot, scien- 
tific ot^anization of departments, civil service reform, initiative, 
referendum and recall, and other pr<^essive features, was rati- 
fied on June 30, 1914, by a vote of 46,839 to 44,158,'* 

Kansas City is the only municipality which has taken ad- 
vantage of the home rule charter provisions for cities of over 
100,000. The census of 1900 indicated that St, Joseph had slight- 
ly more than the requisite population, but the figures were mani- 
festly incorrect and at the next census there was a reduction of 
practically one-fourth. 

It has been previously indicated that in 1875 the general as- 
sembly adopted for Kansas City a new charter which had been 
drafted by a committee chosen by a local mass meeting. While 
this charter was an improvement over its predecessor, the rapid 
growth of the crty in weahh and population soon made it inade- 
quate to satisfy the local needs. The population of the city, which 
in 1870 was only 32,260, had increased by 1880 to 55-7^5 and in 
1885 a municipal census showed a population of 105,042.'" In 
order that there might be no delay in the adoption of a home rule 
charter, the legislature was induced to pass an act approved on 
March 10, 1887, providing in detail for putting the constitutional 
provisions into operation." 

An ordinance was enacted on May 24, 1887, less than three 
months after the passing of the l^slative act, providing for a 

"National Municipal Review, Vol. Ill, p. 375- „ „ . 

"Baldwin, "St Louis' Successful Fight for a Modem Charter in 
National Municipal Review, Vol. Ill, p. 720. 
"State ei rel. v. Dolan, g3 Mo, 467 (1887). 
'TLaws of Missouri, 1887, p. 42. 
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tward of freeholders to be elected on October 4, 1887." The 
charter drafted by this board was rejected on January 30, 1888, 
by a vote of 1,996 to 2,6i3.'* Its defeat, as in the case of the St. 
Louis charter of 191 1, was due to special causes and not to a de- 
sire to retain the old charter. A new election for a board of 
freeholders was authorized on October 20, 1888, and the charter 
drafted by this tx)ard was ratified by the overwhelming vote of 
3493 to 334." 

As was true in the case of St. Louis, amendments were pro- 
posed to the charter of Kansas City beginning almost with the 
date it took effect. Differing from the St, Louis charter, how- 
ever, the demand for revision arose relatively much earlier, as 
the charter of 1889 failed to give the city certain powers which 
were greatly needed for the proper development of its activities. 
On September 23, 1904, provision was made by ordinance for the 
election of a board of freeholders. The charter drafted by this 
board, in addition to providing for the powers which were needed 
hy the city, introduced other significant changes.*' Some of these, 
such as the provision for civil service reform, aroused opposition 
from politicians of both parties, while the failure to incorporate 
the initiative, referendum and recall alienated supporters of these 
measures, A proposed change in the method of granting and reg- 
ulating saloon licenses led to opposition from the saloon element. 
There were also objections to other specific provisions of the 
charter and as the board failed to follow the method used in 
1889 of submitting the disputed matters as alternative sections, 
separate from the charter, the cumulative effect was sufficient to 
defeat the charter at the election on March 7, 1905, by a vote of 
9,979 to 11,156." 

The election of 1905 probably did not represent the real 
sentiment of Kansas City, as all of the newspapers and inffuential 

"Peter, "Home Rule Charter Movements in Missouri with Special 
Reference to Kansas Gty" in The AniwU of the American Academy of 
Political and Social Science. Vol. XXVII, p. 158. 

"/Wrf. 

*oiM, p. 159. 

"Ibid, pp. 162-166. 

*'Kansat City Titnts, March 9, 1905, p. I. 
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organizations of the city endorsed and supported the charter. 
Its su[^rters commenced at once the agitation for a new charter 
revision board and an ordinance for this purpose was approved on 
September il, 1905. On account of the expense which a special 
election would entail, the above ordinance was subsequently re- 
pealed.*' The movement was continued, however, and an ordi- 
nance was finally secured for an election of a board of freeholders 
at the regular dty election on April 7, 1908. The charter drafted 
by this board followed in many of its features the provisions of 
the defeated charter of 1905. It omitted, however, the changes in 
regard to saloon licenses and introduced an optional referendum 
for franchise ordinances. A provision for the recall of elective 
officers was submitted in the alternative. This charter was rati- 
fied on August 4, 1908, by a vote of 14,065 to 5,209." Only about 
one-third of those who voted on the charter cast a vote on the 
recall section. It received a vote of 4,195 to 2,727,*° but was re- 
jected as it failed to receive four-sevenths of the total votes cast 
at the election, as is required by the constitution. 

While the charter of 1908 marked a great improvement over 
its predecessor, it did not conform in many respects to modem 
tendencies in municipal organization. ■ Its chief defect, the 
bicameral system, is not chargeable to the charter revision board, 
as it is required by the constitution of Missouri, the original pro- 
vision to this effect, adopted in 1875, not having been modified as 
in the case of the similar provision applicable to St. Louis. There 
was an insistent demand for a more simplified system of city gov- 
ernment and in the municipal election of 1914 a nonpartisan com- 
mission government organization placed an independent ticket in 
the field which received 18,687 votes, but was defeated by the 
Democratic ticket with 28,245 votes.*' In the next city election 
in 1916, the Republican candidate for mayor, who was commit- 
ted to a revision of the charter along the lines of commission gov- 

**Peter, "Home Rule Charter Movements in Missouri with Special 
Reference to Kansas City" in The Annals of the American Academy of 
Political and Social Science, Vol. XXVII, pp. 166, 167. 

**Kaitsas City Post, August 7, 1908, p. I. 

*^ibid. 

*'National Municipai Review, Vol. Ill, p. 608. 
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eminent, was elected by a majority of more than 8,000 over Mayor 
Jost, the Democratic candidate for reelection.*' 

It was clear that a large majority of the voters of Kansas 
City desired a complete revision of the charter so as to provide 
for a more simplified form of city government. The new mayor 
"believed that the charter revision board needed more than the 
ninety days permitted by the constitution to make the necessary 
investigation and to compile the draft of the revised charter. 
Accordingly, immediately after his election he appointed thirteen 
members of a charter commission to make the preliminary in- 
vestigation, with the understanding that later the same men would 
be nominated as members of the Aboard of freeholders which was 
to be authorized by ordinance and elected by the voters. 

The mayor was committed to the so called "Kansas City plan" 
which was the commission form of city government modified by 
the necessity, under the constitutional provisions, of providing for 
two houses of the city legislature. It was proposed to elect at 
large a small number of commissioners, each to be in charge of 
an administrative department. These commissioners were also to 
have all legislative powers and for this purpose were to be divided 
as equally as possible between the two legislative chambers. 

After the mayor's charter commission commenced its inves- 
tigation a serious difference of opinion arose among the members, 
as the. majority desired to modify the "Kansas City plan" by pro- 
viding for a city manager to have charge of all administrative 
matters. When the election for the board of freeholders was 
held the original thirteen commissioners were elected, but five of 
these, who adhered to the mayor's plan, resigned and the remain- 
ing members of the board filled the vacancies with men who fa- 
vored the city manager plan. The charter drafted by the board, 
which included provision for a city manager, was sulwnitted on 
March 6, 1917, and defeated by a vote of 16,119 to 16,189, lacking 
seventy votes of a majority and 2,343 of the number required to 
ratify/* The charter was fought by the mayor and his organiza- 

"Nadonal Municipal Review, VoL V, i 
*^Kansas City Post, March 6, 1917, p. 1 
Vol VI. p. 417- 
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tion as well as by the saloon element. 

The mayor had announced that if the proposed charter was 
defeated he would immediately ai^int another charter revision 
commission, the members of which would not be obligated to any 
special plan. He carried out this promise, but as disagreement 
arose between the mayor and the two houses of the city council 
the latter selected another group of charter commissioners. The 
charter commission selected by the mayor has not taken any steps 
to draft a new charter, but the one chosen by the council has been 
at work for several weeks and expects to have its draft completed 
in the near future. It is understood that this draft will provide 
for a city manager with a council consisting of not exceeding five 
members in each house elected at large. After the commission 
has completed its preliminary draft, the council will call an election 
for a board of freeholders. If the members of the council's char- 
ter commission are chosen members of the charter board, the lat- 
ter will complete the draft of the charter along the lines indicated 
above. 

The anticipations with which the people of St. Louis and 
Kansas City adopted their home rule charters have not been fully 
realized. As already indicated the fears of country del^ates in 
the constitutional convention led to the incorporation of require- 
ments that the charter shall be in "harmony" or "consistent with 
and subject to the Constitution and laws of Missouri" and, in the 
case of St. Louis, that "the General Assembly shall have the same 
power over the city and county of St. Louis that it has over other 
cities and counties of this State."'* 

It is clear that the convention would not have accepted the 
home rule charter provisions without the inclusion of qualifica- 
tions of this character. They were introduced and adopted in the 
closing days of the convention and it is probable that there was 
no general agreement or understanding regarding their meaning 
and significance. The situation was further complicated by the 
constitutional provisions that the charter ratified by the voters 
shall become "the organic law of the city" and "shall take the 
"Ante, pp. 47-48. 
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place of and supersede th« charter of St. Louts, and ail amend- 
ments thereof."'" The constitutional amendment of 1902 provid- 
ed substantially as above r^arding any revised charter of St. 
Louis, with the addition that it should supersede "all special laws 
inconsistent therewith."" The obscurity of meaning and con- 
tradictory provisions of these sections have created serious diffi- 
culties for charter boards, general assemblies and courts. 

It was accepted from the outset that not all existing laws 
which tnight be regarded as parts of the charter were superseded 
by the new home rule charter. Thus, for example, at the time 
of the adoption of the first home rule charters by St. Louis and 
Kansas City the police of those cities were under the control of 
boards appointed by the governor under state laws. In both 
cities the charter boards proceeded upon the assumption that such 
laws would not be superseded by the charter. Later, when the 
questions came before the courts it was held that the r^tilation 
of the police was a matter of state and not of local interest and 
that no charter provision could supersede a state law on this 
subject." In accordance with this principle state laws regulating 
education, elections, public utilities and other matters of state 
concern are r^arded as superseding any charter provisions on 
these subjects. 

An interesting question arises regarding the procedure of 
the general assembly in legislating for cities with home rule char- 
ters. As we have noted above, the constitution contains express 
provisions prohibiting the general assembly from passing any spe- 
cial law "r^ulating the affairs" of cities or "incorporating cities, 
towns or villages or chai^i^ their charters." It is also provided 
that the legislature shall classify cities into not exceeding four 
classes and that "the power of each class shall be defined by gen- 
eral laws, so that all such mimicipal corporations of the same 

'"Consiitution of Missouri, 1875, Art IX, Sec. 20. 

°>Law5 of Missouri, 1901, pp. ^, 264. 

■>^State ex rel. v. Police Commissioners of Kansas City, 184 Mo. 109 
(1902}. See also McBain, The Law and Practice of Munieipai Home 
Rule, pp. 133-138. This excellent work discusses in detail the scope of the 
city's powers in framing a home rule charter and the conflict between 
state laws and charter provisions in Missouri and in other states. 
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class shall possess the same powers and be subject to the same re- 
strictions,"'* 

The l^islature evidently assumed that the four classes of 
cities which it was permitted to organize were in addition to any 
city which m^ht adopt a home rule charter. Thus, while original- 
ly cities of the first class included all cities with more than loo- 
000 inhabitants, the legislature enacted laws applying to cities of 
"more than 100,000 and less than 300,000 inhabitants," to cities 
with "a population of 300,000 inhabitants or over," to a city with 
"more than 150,000 inhabitants and less than 500,000 inhabitants," 
etc."* When the question involved in these cases first came before 
the supreme court it was held that such legislation created classes 
in addition to the four authorized by the constitution and was 
hence invalid.*' This decision was followed in a number of cases, 
but was subsequently overruled, the court taking the position that 
'by virtue of the home rule charter provisions of the constitution 
St. Louis and Kansas City each constitute a class distinct from 
the four classes established by the legislature.** 

It results from this opinion that the limitation upon special 
Ic^slation is of little if any value to home rule charter cities, as 
any law which the l^islature is authorized to enact for such cit- 
ies may be made as special in character as the l^slature desires. 
Moreover, as it is expressly provided that home rule charters 

shall be "consistent" or "in harmony with and subject to the 

laws of the State," it would seem logical that the legislature might 
enact laws repealing any or all provisions of the home rule charter. 
The courts, however, have not permitted this point to be carried 
to its lexical conclusion. As indicated above, the courts have held 
that any act of the legislature regulating a matter of general state 
concern will supersede any home rule charter provision with which 
it may be in conflict. 

In general the converse of this principle has also been fol- 
lowed, the courts holding that the home rule charters are not 

"'Anie, pp. 44-45. 

■'Revised Statutes Missouri, 1909, Chapter 84, Articles XV-XXL 

■■Mnmame v. City of St. Louis, 133 Mo. 479 (1894). 

**State ex rel. v. Mason, 155 Mo. 486 (i9<»). 
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required to be "consistent" or "in harmony" with laws dealing whb 
matters of local rather than general state interests. The courts 
have had much diflicul^ in linding a rational basis for reconciling 
local independence in certain matters with the subjection to state 
l^slation which was sought to be secured in the constitutional 
convention. As a resuh the opinions in some cases are confusing 
and contradictory and the law on the subject still awaits final 
judicial interpretation," 

'f McBain, The Law and Practice of Municipal Home Rule, p. 171. 
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MUNICIPAL HOME RULE IN MICHIGAN 

Robert T. Crane 

University of Michigan 

A special interest attaches to the decision of the people of 
Michigan in 1908 to adopt municipal home rule. The cities of 
this state were already in enjoyment of exceptional protection 
from legislative interference. The doctrine of the unwritten 
constitution, first enunciated in Michigan by Judge Cooley and 
followed in but a few other states, gave to Michigan cities a 
peculiar position. The exact extent to which this doctrine has 
made cities independent of the l^islature is controverted. It is 
not too much to say, at all events, that the cities of Michigan have 
enjoyed in consequence a more sheltered situation tfian have the 
cities of most other states. 

Michigan cities -were thus early safeguarded from the wilder 
excesses of I^slative domination ; yet their treatment, favorable 
as it was in comparison with other American cities, was not 
deemed satisfactory. The people of the state considered that 
conditions demanded a fundamental change in the relations be- 
tween the cities and the l^islature of the state. 

Some of the conditions at least which were responsible for 
the formation of public opinion may be briefly stated. Among 
these are to be noted the web of legislative enactments and amend- 
ments in which city charters "became enmeshed; the narrowness 
of the activities in which municipalities were permitted to engage ; 
the awkward, inefficient, forms of governmental organization and 
the unbusinesslike methods forced upon them by law ; the direct 
intervention of the l^islature in questions of salaries, tenures 
and duties of local officials ; the imposition by law of unnecessary 
financial burdens for purely local purposes; and above all else, 
the intolerable manner in which changes in the laws were effected. 

The confusion resultit^ from frequent changes in the char- 
ters by means of local acts particularly affected, as indeed did 
most of the other l^slative atrocities, the larger cities of the 
state. Hundreds of pages of laws making additions and repeals, 
and repeals of additkins, and repeals of repeals, were appended 
61 
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to some of the original charters. It became excessively difficult 
to determine what provisions of these manifold acts of the le^^la- 
ture were in effect. The supreme court of the state referred as 
early as 1880 to the charter of Detroit "as a confused and blind 
collection of enactments and amendments," The fundamental law 
of Detroit had not then approached the height of its complexity. 
The charter of each city became merely one of a series of laws 
affecting that city. Each session of the legislature added a voliune 
of special acts altering the legal powers of various cities. Only 
at rare intervals did a revision properly incorporate into a charter 
the changes effected through special and separate acts of the 
legislature. 

The judicial doctrine that a city must be able to show that 
any power which it might attempt to exercise had been granted 
by the legislature, tt^ether with the legislative practice of grant- 
ing to cities only specific and enumerated powers, combined to 
hamper the free development of municipal activities. Even when 
the legislature was disposed to make the additional grant of pow- 
er desired, the necessity for its action imposed delay. By and 
targe, the Michigan legislature was not illiberal. Action could 
generally be secured on reasonable requests. Much more onerous 
was the jealous strictness with which the courts construed dele- 
gations of power, often withholding from cities the full measure 
of what they had sought and believed they had obtained from the 
legislature. 

The cities of Michigan were afflicted by their charter with 
an assortment of governmental antiquities. Incongruous odds 
and ends of governmental machinery, salvaged from the wrecks 
of every experiment tried in the administration of American 
cities, were thrown together. Organization was framed neither 
upon any logical principle nor upon the sure teaching of exper- 
ience. The general type of government was what is ofteti called 
"federal," A mayor and council were its most prominent organs. 
It was based on the principle of the separation of powers, so far 
as it was based on any principle at all. To avoid any semblance 
of consistency, Michigan charters generally made the mayor the 
presidii^ officer of the council as he had been before the doctrine 



t.zccc.Coogle 



MUNICIPAL HOME RULE IN MICHIGAN 63 

of separation was accepted. Some of the administrative officials 
were appointed and some were elected, and it appeared to make 
little difference which was one and which the other. Some func- 
tions were in the hands of individuals and some of boards — boards 
of all kinds, partisan, bipartisan and nonpartisan. And these 
tioards again, survivals of a mid-century experiment, were allot- 
ted indifferently to certain departments in some cities and to others 
in other cities without any real reason for the variation. 

City government under these legislative charters was as loose- 
jointed as possible. All sorts of officials and boards were given, 
by charter, authority and independent tenure of office. They 
were under no common superior. There was no positive control, 
no discipline, scarcely any leadership. Hence their voluntary and 
continuous cooperation became an absolute prerequisite to the ac- 
complishment of anything. Under such an arrangement they 
could do tittle ill, but it was impossible also to do much good. 
And this it was entirely impossible to accomplish, as a normal 
thing, promptly, efficiently, and economically. 

Not content to create an organization whose very lack of 
coordination made it difficult to operate, the legislature laid down 
regulations for its operation of such a nature as to impede further 
its success. Such regulation provided, for instance, cumbersome 
procedure for the authorization of payments from the city treas- 
ury, or forced an improvident or impolitic extension of public 
improvement. 

Intervention by the legislature was especially frequent and 
annoying in questions of salaries, tenures and duties of local offi- 
cials. A large list of officials and boards was set up for each city 
by the legislature, their employment made obligatory, and their 
tenure fixed. Salaries likewise were stipulated by law and must 
be paid by the cities. The cities could not get rid of unnecessary 
officials without action by the legislature, though they were al- 
lowed to add other officials. In the matter of salaries, however, 
the cities were powerless in many instances either to raise or 
lower them. The development of new activities, such as that of 
public health, was in consequence distressingly hindered. Even 
the power of selecting local officials was tampered with. In some 
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instances the organization of specific city authorities was such as 
to remove them from all control by the local community and to 
'relieve them from all responsibility to the community. 

The amounts to be raised by taxation for local purposes, and 
the amounts to be appropriated for expenses, were in large meas- 
ure determined by state authority. The legislature had even 
reached the point of requiring that a particular street in a certain 
city should be paved. Whether justly or no, irritation was felt at 
dictation by the l^islature as to how much money a city should 
raise and how it should spend it for objects which were of purely 
local concern. 

More objectionable to the cities than any of this obstruction 
of freedom and facility in developing their organization and ac- 
tivities in true accord with their progressive needs, was the un- 
certainty as to when a city might receive a blow from the legis- 
lature through some unexpected, unacceptable and arbitrary enact- 
ment. A large number of local bills passed each legislature. 
Some were desirable and properly designed to cure defects or to 
provide necessary changes. Others were passed simply for the 
purpose of erecting more jobs or higher salaries, with consequent 
increase of the burden upon the taxpayers. Seldom was l^sla- 
tive intervention in the interest of economy. Often the motive 
was purely political, as where the legislature of 1891 changed the 
ward boundaries in one city, only to restore them a few months 
later, the temporary alteration sufficing to effect the removal of 
the Republican aldermen. 

The immediate inference often deduced from these occuren- 
ces that the legislature was moved by malevolence in its treatment 
of the cities was ill-founded. The l^islature as a whole was not 
evilly disposed. The misfortunes of the cities were found to be 
due almost wholly to their own local representatives in the legis- 
lature. These members practically held in their own hands the 
fate of the cities in their respective districts. To them the great 
power of the legislature was in this particular almost abdicated. 

The influence of the local representative of a city in the 
legislature arose from the ordinary procedure on local bills. A 
member would introduce a bill concerning some city in his dis- 
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trict. He would say it was a good bill and one which for some 
alleged reason it was important to pass immediately. He there- 
fore moved to suspend the rules and to put it upon the second and 
third readings at once. The l^slature could know but little of 
the circumstances. With the great number of bills before it each 
could not be discussed. The legislature was perhaps and usually 
perfectly agreeable to meeting the wishes of the city. And unless 
someone was on hand to contest his statement, the legislature 
naturally acted on the assertion of the local member that the 
city desired the bill enacted. A bill would sometimes be passed 
by one branch, be brought before the other and passed there 
without any examination as a matter of courtesy, and then be 
signed by the governor, all within one day. 

Measures constantly became law before the people of the city 
had any intimation that any l^islation was even contemplated. 
Anyone who could get the backing of a kKal member in the leg- 
islature might reasonably hope to put over even an inherently 
vicious measure. It does not speak badly for the individuals in 
the legislature that they did not make worse use of their oppor- 
tunities. Only the most incessant watchfulness could give the 
city a chance to combat their influence. Through a faulty method 
of handling local bills, the cities thus fell a prey to political in- 
fluence in the legislature. 

Most of the evils of legislative regulation of the dties, then, 
were due merely to defective legislative procedure. Yet it seemed 
impossible to find a practical corrective of this defect. Public 
opinion, influenced by the strong state league of municipalities, 
demanded on the other hand a radical change. The solution 
adopted was municipal home rule. 

Home rule in Michigan as established by the revised consti- 
tution of 1908 is a matter of spirit rather than of legal form. It 
is true that radical changes in form have been inaugurated. The 
city charter is no longer an act of the state legislature. It is now 
a local constitution framed and adopted by the people of the city. 
The grant of powers by the state to the city is no longer in the 
form of an enumerated list of specific powers. It is a blanket 
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grant of all power pertinent to local government subject only to 
certain exceptions. 

The formal rights of the city are thus radically altered. Yet 
in substance these rights are dependent upon the spirit in which 
the l^islature carries out the new constitutional provisions. As 
a mere question of legal power, the legislature has lost only the 
capacity of passing special acts relatii^ to cities. It may still 
interfere to the full extent of its former authority so loi^ as it 
is able to encompass its object by means of a general act. This is 
a substantial limitation. Yet it is far from guaranteeit^ to the 
cities that exclusive sphere of local activity inaccessible to legis- 
lative inroads, that is usually associated with the idea of munici- 
pal home rule. 

Subject only to the older limitations laid down by Judge 
Cooley under his doctrine of an unwritten constitutional right 
of cities to certain powers of local self-government, it would 
seem that the legislature of Michigan could lay down in any de- 
tail it saw fit by a general act the organization and powers of all 
cities of the state. It could add in the same way prohibitions of 
all kinds. The legislature has therefore the power to destroy the 
substance of home rule, leaving to the cities only its empty fonn. 
It has exercised its discretion as it has seen fit through both posi- 
tive and negative injunction in the Home Rule Act. It is fortunate 
that instead of abusing its opportunities under the constitutional 
provisions to dominate the cities, the legislature of Michigan has 
treated the cities fairly in the spirit intended by the framers of 
the constitution. 

The cities of Michigan, then, are in present enjoyment of 
substantially increased powers of self-government. The consti- 
tution of 1908 required the legislature to "provide by a general 
law for the incorporation of cities and by a general law for the 
incorporation of villages." As amended in 1913, the constitution 
further provided that "under such general laws, the electors of 
each city and village shall have power and authority to frame, 
adopt and amend its charter and to amend an existing charter of 
the city or village heretofore granted or passed by the legislature 
for the government of the city or village and, through its r^ular- 
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ly constituted authority, to pass all laws and ordinances relating 
to its municipal concerns, subject to the constitution and general 
laws of the state." 

The legislature promptly executed the mandate of the con- 
stitution by passing the Home Rule Act. That act provides for 
the incorporation of territory as a city or village Ijy the vote of 
its inhabitants under certain specified conditions, as density of 
population. It allows any existing city or village to expand in 
the same manner. Each is permitted to frame its own charter 
and to frame amendments. Each may then adopt these funda- 
mental laws by vote of the local electors, the only obligation being 
to submit them to the governor, without, however, the necessity of 
receiving his approval. Each city may set up such authorities as 
it sees fit and clothe them with such powers as it chooses, "sub- 
ject to the constitution and general laws of the state." The only 
limitations laid on the cities in the constitution relate to suffrage, 
finances and franchises. The limitations contained in the Home 
Rule Act are more numerous. They require every city charter to 
provide certain officers and to meet certain general duties, as for 
example the collection of taxes, or holding of elections, or pre- 
servation of the public peace, health and safety. The prohibitions 
of the act, beyond setting up certain rules for elections, relate ex- 
clusively to measures designed to safeguard the financial integrity 
of the city. 

Quite as fully, then, as if the legislature were bound by the 
most rigid constitutional limitations, the essential opportunities 
of home rule are allowed to Michigan cities. 

Owing to judicial construction which required ultimately a 
constitutional amendment for its correction, the position of the 
cities under the new constitution was in such doubt until 1913 that 
few efforts were made to exercise the new powers. Most of the 
action under the home rule provisions has occurred, therefore, 
during the past five years. The way in which cities have availed 
themselves of these privileges throws some light on the wisdom 
of their adoption. 

A complete record of measures passed by the hundred and 
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eight cities of Michigan under home rule powers is not available, 
but they number over one hundred and fifty. Of these, about 
thirty were acted on before 1913. In the subsequent years there 
has been a very uniform activity resulting in close to twenty-five 
measures successfully passed each year. Something like sixty 
other proposals actually voted on have been rejected. These 
figures take no note of villages. 

Five communities have incorporated under the general pro- 
visions of the Home Rule Act, There have been eleven extensions 
of boundaries. 

The five newly incorporated cities have, of course, adopted 
their own charters. In addition, twenty-six previously incorporat- 
ed cities have completely revised their charters. 

About one hundred and twenty-five amendments to charters 
have been adopted by the cities covering a variety of matters. Of 
these about one hundred have been amendments to old legislative 
charters, and the remaining twenty-five to new. 

The changes throi^h both revision and amendment make 
manifest certain notable tendencies. Of the new charters, only 
two are of the old mayor and council type. Nineteen cities have 
adopted the commission type. Ten others have provided for a 
manager. Among the latter is Grand Rapids, the second city in 
the state, and the largest city in the country yet adopting the 
manager form. Detroit, a city of over half a million, has elected 
a commission to revise its charter. Other indications of a move- 
ment toward simplification and centralization of organization are 
evident. This is shown by provisions increasing the supervisory 
powers of the mayor and, in the case of Detroit, giving htm effec- 
tive control through the power of dismissal of all his appointees 
at will, by lengthening the terms of elective officers ; by reduction 
of the Detroit school board and election of its members at large ; 
and by abolishing unnecessary officers and combining their work, 
as for actual instances the city clerk, the board of estimates and 
the board of public works have 'been abolished in particular cities. 
A desire for more businesslike methods is shown by providing 
improved accounting. 
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Nonpartisan primaries have been adopted in a number of 
cities. In one instance a majority of the primary vote has been 
declared an election. Preferential ballots have been provided in 
two instances. City elections have been separated from national 
and state elections. 

A very remarkable expansion of city activities has taken 
place. Provision has been made for cr^ hospitals, for ci^ plan- 
ning, and for recreation. Mtmicipal control has been extended to 
billboards. One city has altered its charter to permit it to make 
its own public improvements. Municipal ownership has found 
much favor, being extended to all utilities, and to functions of an 
even more private character. 

Some inclination has been shown to disregard the injunctions 
of the Home Rule Act as to incorporation of certain provisions 
by cities in their charters. It is perhaps fortunate that at a 
moment of such broad relaxation by the l^slature of its domina- 
tion of the cities, the executive of the state is steadily increasii^ 
state administrative control over local officials. Public opinion 
in Michigan nine years after adoption of the home rule principle 
appears convinced that its advantages have been fully demon- 
strated. 
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MUNICIPAL HOME RULE IN TEXAS 

Herman G. James, J.D., Ph.D. 

University of Texas 

CONSTITUTIONAL RESTRICTION ON POWER OF LEGISLATURE 
OVER CITIES 

The first constitutional restrictions imposed upon the legis- 
lature of Texas with reference to cities were contained in an 
amendment to the constitution of 1868, adopted in 1873. This 
amendment provided that the l^islature should not pass "local or 
special laws regulating county or town affairs, incorporating cities 
or towns, or changing or amending the charter of any city or vil- 
lage." Prior to that time it had been customary to incorporate 
nlunicipalities by special law. 

The present constitution adopted in 1876 reincorporated these 
provisions in the section dealing with the limitations on the power 
of the legislature to pass local or special laws, but in a special 
article on municipal corporations the constitution further pro- 
vided that while cities and towns of less than ten thousand in- 
habitants might be chattered alone by general law, cities havii^ 
more than that number of inhabitants might have their diarters 
granted or amended by special act of the l^islature. The same 
article of the constitution also contained other provisions relating 
to cities and towns, but these were in the nature of restrictions on 
their taxing and borrowing power and on their power to sub- 
scribe to private corporations, rather than limitations on the 
legislature in dealing with cities, and they need not therefore 
concern us here. By an amendment adopted in 1909 the power 
of the legislature to grant or amend city charters by special law 
was extended to include cities of five thousand inhabitants or 
over, and that was the situation in Texa^ until the adoption of 
the so-called "home rule amendment" in 1912. 

THE HOME RULE AMENDMENT 

In November 1912 there was adopted the amendment to the 
consthution known as the home rule amentfanent which reads as 
70 
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follows ; "Cities having more than five thousand inhabitants may 
by a majority vote of the qualified voters of said city, at an elec- 
tion held for that purpose, adopt or amend their charters, subject 
to such limitations as may be prescribed by the legislature, and 
providing that no charter or any ordinance passed under said 
charter shall contain any provision inconsistent ■with the constitu- 
tion of the state, or of the general laws enacted by the legislature 
of this state ; said cities may levy, assess, and collect such taxes as 
may be authorized by law or by their charters; but no tax for 
any* purpose shall ever be lawful for any one year, which shall 
exceed two and one-half per cent of the taxable property of such 
city, and no debt shall ever be created by asy city unless at the 
same time provision be made to assess and collect annually a 
^sufficient sum to pay the interest thereon and create a sinking 
fund of at least two per cent thereon ; and provided, further, that 
no city charter shall be altered, amended or repealed oftener than 
every two years." 

The Texas home rule amendment is among the briefest of 
the twelve constitutional amendments on the same subject so far 
adopted in the United States. Though brevity may be the soul 
of wit, and has undoubted merits which are too often ignored, 
in legislation also, even this virtue may be overdone and result in 
obscurity and uncertainty rather than in clarity and definiteness. 
Such a case is presented it is believed by the Texas constitutional 
provision. Brief as the amenHment is, there is scarcely a line of 
it that does not contain the germ of a constitutional controversy. 
Perhaps a brief mention of some of these uncertainties will prove 
to be the simplest way of setting forth the situation as it exists 
in Texas to-day, and at the same time be of value in pointing out 
how such defects could be avoided in the drafting of other home 
rule constitutional provisions. 

It is to be noted at the outset that there have so far arisen no 
cases in the Texas courts involving the interpretation either of the 
home rule amendment or of the legislation enacted in connection 
therewith. Consequently the questions raised herein are inca- 
pable of an authoritative determination. But some light may be 
thrown on the subject by an examination on the one hand of legis- 
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lative interpretation, and on the other hand of the practice that 
has been followed, since the legislature by general acts of valida- 
tion has given Ic^lity to all local dharters so far adopted or 
amended under this provision of the constitution, to the extent 
that the legislature is capable of so doing. 

In the first place it may be noted that the amendment does 
not indicate how the population of the city is to be determined 
for the purposes of establishing the right of a city to frame its 
own charter. As a matter of fact, a number of cities have gone 
ahead with the adoption or amendment of charters which did not 
have the required number of inhabitants according to the last 
federal census, or without determining their populations in any 
formal way. Neither has the legislature specified any particular 
manner of determining the populations of home rule cities, but 
by validating at the last session all charters adopted under the 
home rule amendment has apparently expressed its intention of 
leaving that question to be determined by the cities themselves. 

A second uncertainty is found in the next line of the amend- 
ment stipulating "a majority vote of the qualified voters of said 
city" as requisite for adopting or amending charters. Does this 
mean a majority of all the qualified voters of said city, or a 
majority of the qualified voters actually voting at the election in 
which the charter is voted on, or a majorrty of the qualified 
voters voting on that question in case the charter is submitted at 
a general election? Obviously these three alternatives present 
very different srtuations that would have an important bearing on 
the ease or difficulty of charter action under the amendment. 

Closely connected with this question of the number of votes 
required is the question raised by the next clause of the amend- 
ment, "at an election held for that purpose." Does this mean 
that an election must be held especially for that purpose, or may 
charters and charter amendments be submitted to the voters at a 
general municipal election? 

With regard to these two questions, the enabling act passed in 
1913' shows the legislative interpretation placed on the two 
^General Laws of the State of Texas, 1913, ch. i^. 
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clauses noted. A special election is required t>y that law and a 
majority of the qualified voters voting at said election is declared 
to be sufficient for adoption. This is (Aviously not in strict com- 
pliance with the language of the amendment requiring a majority 
vote of the qualified voters, and it may be that the courts would 
not accept this legislative interpretation of the constitutional 
provision. But the fact that a strict insistence on the language of 
the constitutional provision would virtually defeat the purposes 
of the amendment itself by making it extremely difficult to get 
the necessary vote in any case, might, it seems, lead the courts to 
adopt the same view as that held by the l^slature. To this con- 
sideration must be added the further one that a large number of 
charters and charter amendments already have been adopted and 
action taken under them without complying with the strict lan- 
guage of the con^itution and hence a narrow interpretation would 
lead to much confusion and hardship. 

The next two clauses bring us at once to the very heart of the 
question, how much actual home rule is guaranteed to the cities 
of Texas by the constitutional amendment under consideration ? 
The amendment goes on to say that the power granted to cities is 
"subject to such limitations as may be prescribed by the L^sla- 
ture, and, providing that no charter or any ordinance passed under 
said charter shall contain any provision inconsistent with the 
Constitution of the State." By the "limitations" which may be 
prescribed by the legislature evidently are meant the provisions 
to be enacted covering the procedure of charter framing or 
amending, which were thus contemplated 'by the constitutional 
amendment. .^Several cities, however, had gone ahead in the 
charter making process without waiting for legislative action, 
and these proceedings were validated by the enabling act. 

More fundamental is the second of these two qualifying 
clauses. That a city charter or charter amendment, whether 
framed by local authority or <by the legislature could not contain 
any provisions inconsistent with the constitution of the state would 
seem to be so obvious as to make that particular limitation wholly 
superfluous. But there was of course the possibility that the 
constitutional grant of power to adopt or amend charters might 
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be construed by the aiurts to supersede all otfier provision of the 
constitution applicable to cities unless such a qualifying clause 
were added, in which case cities might assume the status of vir- 
tually autonomous and unlimited governmental units within the 
state. Such a situation was not intended by the framers of 
the home rule amendment and to judge from the attitude of 
courts on that question in other home rule states would not have 
been sanctioned by the courts even without a qualifying clause. 

More important, however, than the obvious superiority of the 
constitution over charter provisions is the controlling force given 
to legislative enactments over city home rule charter provisions 
by the phrase, "or of the general laws enacted by the L^slature." 
Here, apparently, the constitutional amendment virtually takes 
away with one hand what it has given with the other. If this 
phrase means, as it seems to mean, that both past and future 
general laws of the l^islature shall modify dty home rule charter 
provisions, then the only protection actually acoirded to the home 
rule cities against legislative interference is to be found in the 
use of the word "general" in connection with "laws." If this 
word "general" could be construed to mean laws relating to gen- 
eral affairs as distinguished from local or municipal affairs, some 
measure of local autonomy would still be insured to the home rule 
cities, depending for its extent on the liberality shown by the 
courts in considering what andertakings are of local concern. 
But it is quite possible that this interpretation of the word "gen- 
eral" would not 'be the one adopted, since in other parts of the 
constitution, particularly the section limiting the power of the 
legislature to pass local or special laws, the word "general" is 
clearly used to mean laws of general application throughout the 
state and not merely relating to a particular locality, person, or 
rase. If, then, the word as used in the home rule amendment 
means laws of general application, the only right guaranteed to 
cities under the home rule amendment is that their charter 
provisions shall be safe against repeat or amendment by a special 
law relating to a particular city. Even this would be of consider- 
able value, since any proposed legislative limitations or restric- 
tions would encounter the united opposition of all the home rule 
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cities, were it not for the possibility of classification which could 
result in limiting the application of a given law to a smalt number 
of cities, or perhaps even to a single city without encountering 
judicial opposition. 

So far, then, the authori^ actually conferred by the amend- 
ment upon dties free from I^slative interference or limitation 
appears to be next to nothing and the measure of local freedom 
enjoyed 'by cities is dependent, since the adoption of the home rule 
amendment, as before, on legislative good will and generosity. 
Under these circumstances what can be said of the meaning of the 
next clause in the amendment, "said cities may levy, assess and 
collect such taxes as may be authorized by law or by their char- 
ters?" That home rule cities should be given power to levy, as- 
sess and collect such taxes as may be authorized by law, is quite 
in accord with the general spirit of the amendment as gathered 
from the provisions already discussed. But what is meant by the 
phrase "or by their charters?" On the face of it this seems to 
give these cities the fundamental power of taxation free from 
legislative control, and in that event it is clearly inconsistent with 
the general requirement that the charters of the home rule cities 
shall 'be siAject to the general laws of the state. Even in that 
case, however, the power of taxation would be of little value if 
the purposes from which the taxes may be raised and expended 
are subject to legislative control. Only the method of raising 
revenue would be left to the cities and that matter is covered to 
a large extent by other general provisions of the constitution 
relatii^ to taxation. In that case the question would arise 
whether these general constitutional provisions with regard to 
taxation have been superseded as regards home rule cities by the 
amendment. 

Because of the uselessness of the power of taxation unless 
the purposes can also be determined by the taxing authority, it 
seems natural to assume that the framers of the home rule 
amendment were here guilty of a very common error of lai^UE^e 
in using "or" when "and" was intended. If the clause under 
consideration were read "said cities may levy, assess and collect 
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such taxes as may be authorized by law and ty their charters," 
the meaning is not only perfectly clear and unambiguous, but 
also accords with the general spirit of the entire amendment 
This reading of the clause would simply mean that of the whole 
range of the power of taxation that might be granted to home 
rule cities by legislative action, the cities oould exercise just so 
much as the charter framers and voters decided to entrust to 
the governing authority by charter. Takii^ all these factors into 
consideration it seems possible if not indeed probable that the 
courts would hold that the amendment should be interpreted in 
this r^ard as though it read "and by their charters." 

The next provision of the amendment, that relating to tax 
and debt limits, is simply a restatement of the same limitations 
that had been included in the section of the constitution permitting 
the incorporation of cities of over five thousand inhabitants by 
special law, which section was superseded by the present home rule 
amendment. It presents, therefore, noDiing new in the way of 
constitutional requirements with r^;ard to the taxing and borrow- 
ing powers of cities, whether operating under home rule charters 
or special charters. 

The last provision of the amendment limiting the frequency 
of charter changes to once every two years is open to the ob- 
jection that the adoption of one of a number of amendments, no 
matter bow unimportant, prevents further action for this period. 
Opponents of fundamental charter improvements may tbus, by 
passing a minor amendment, postpone important changes for two 
years. 

LEGISLATIVE ACTION UNDER THE TEXAS AMENDMENT 

So far we have been considering only the omstitutional pro- 
vision itself. It is apparent, however, that imder a home rule 
amendment like that found in Texas everything depends on the 
attitude that the legislature takes with regard to the powers it 
may still exercise over the so-called home rule cities. It must 
be said, however, that the legislature has not so far evidenced a 
desire to n^ative llie constitutional grant by an insistence on the 
exercise of all the powers left to it iq- the constitution. At the 
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session of the l^slature following the attention of the amend- 
ment there was passed what was known as the Home Rule Ena- 
bling Act. 

This enalbling act of 1913, itself suffering from defects of 
ambiguity and uncertainty in some important particulars, is a 
rambling piece of legislation covering some ten pages of the ses- 
sion laws. Perhaps the chief characteristic of this act is its 
evident realization of the intention of the legislature to deal lib- 
erally with the home rule cities. After repeating the text of the 
amendment the act passes on to describe the charter framing 
procedure, as well as that of adopting charter amendments. This 
procedure, which space does not permit us to describe in detail 
in this place, provides for the election of a charter commission, the 
result of whose labors are submitted to the voters for adoption. 
More interesting is the scope of powers granted to the cities by 
this act, which expressly confers upon all home rule cities the 
"full power of local self government." Following this general 
declaration comes a very lengthy enumeration of powers granted 
for "greater certainty," which grant is in turn followed by the 
dedaration that "the enumeration of powers herein above made 
shall never be construed to exclude by implica'tion or otherwise 
any such city from exercising the powers incident to the enjoy- 
ment of local self government." 

Among the powers specifically enumerated may be mentioned 
the following: 

"The power to determine the form of government and the 
usual corporate powers ; the power to fix the boundaries and pro- 
vide for annexation of adjacent territory ; the power to exempt 
the property and funds of the city from execution and garnish- 
ment ; and to exempt the city from liability in damages ; the power 
to provide for levying and assessing taxes ; the power to manage 
the finances of the city ; the power to issue bonds ; the power to 
own, construct and operate water works, gas works, electric 
lighting plants, telephones, street railways, sewage plants, fertiliz- 
ing pbmts, aJbbattoir, municipal railway terminals, docks, wharfs, 
ferries, ferry landings, loading and unloading devices and shipping 
facilities, or any other public service or public utility with the 
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power to condemn the property of individuals or corporations 
conducting such businesses; to grant franchises, subject to 
referendum; the power to regulate the charges and rates and 
prescrrbe the kind of service to be rendered by persons, firms, or 
corporations enjoying franchises or other public privileges in the 
city ; the power of eminent domain for any public purpose ; the 
control in, over, and under the streets and public grounds of the 
city and the power of providing for their improvement by special 
assessments ; the power to define and prohibit nuisances for a 
distance of five thousand feet outside the city ; the power to 
license all vehicles ; the power to license all public amusements and 
all occupations susceptible to the control of the police power ; the 
power to provide for public schools and to have exclusive control 
over the same ; and the power to enforce all ordinances necessary 
to protect health, life and property, to prevent nuisances and to 
preserve and enforce the good government, order, and security 
of the city and its inhabitants." 

To all of these powers must be added all the powers which 
these cities have heretofore enjoyed, either under general law or 
special charter, by virtue of a special section of the law. 

It must not be forgotten, however, in contemplating this 
broad grant of local powers, that they are subject to repeal at 
any time by the legislature, subject only to the limitation that 
such repeal must not be by special law. That this limitation is, 
however, of considerable value to the cities is shown by the fact 
that since the passage of the enabling act the l^slafture has twice 
undertaken the passage of a public utility law which would have 
curtailed the wide powers now enjoyed by cities over the public 
utilities within their limits. On both occasions the home rule 
cities of the state organized a strong opposition to the bill on the 
ground that it infringed on their home rule rights, and this plea 
was at least partly responsible for the failure of the proposed 
measure on both occasions. On other occasions, however, the 
legislature has recently passed legislation which either directly 
or indirectly affected the enumeration of powers granted to cities 
by the enabling act. For instance, the legislature recently passed a 
bill applying to cities of more than 30,000 inhabitants, providing 
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that members of the fire departments in such cities should be en- 
titled to two weeks vacation each year. 

CHARTER ACTIVITY UNDER THE AMENDMENT AND ENABLING ACT 

There remains to be mentioned briefly the extent to which 
cities have acted under the constitutional and legislative provisions 
for home rule in Texas, To date, the framing of a new charter 
has been undertaken by charter commissions in some thirty-three 
cities. In twenty-eight of these, new charters have been adopted, 
in three the proposed charters were defeated, and in two charter 
commissions are now at work. In most cases the agitation for a 
new charter under the home rule power has come from chambers 
of commerce or business men's organizations, usually more or 
less against the wishes of the city officials. Of the twenty-eight 
new charters adopted, practically all provide for the city manager 
plan of government, in either orthodox or modified form. 

In twenty-six other cities action has been taken under the 
home rule powers in the form of charter amendments. Some of 
these were of a minor nature, in other cases very extensive charter 
changes have been introduced under the guise of amendments. 
In all, therefore, about fifty-four cities have taken effective action 
so far out of about sixty that claim to have the requisite popula- 
tion at the present time, showing a very marked interest in the 
question of charter improvement. 
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C. A. SORENSEN 

Lincoln, Nebraska 

Servile dependence upon the will of the legislature and gov- 
ernor of the state has been the history from territorial days of 
the cities and villages of Nebraska. The municipalities in Nebras- 
ka have been excepted from the principle that relative to purely 
local matters local subdivisions ought to be left free to determine 
their own affairs. The charters of the cities of Omaha, Lincoln, 
and South Omaha, in particular, have been biennially tinkered 
with. 

True, the Nebraska constitution provides that the l^is- 

lature "shall not pass local or special laws inairporating cities, 

towns and villages, or chai^ng or amending the charter of any 
town, city, or village." (Art, III, Sec, 15.) But the Nebraska 
supreme court in 1884, when the question first came before it, 
declared that the classification of cities for legislative purposes 
might, in the discretion of the legislature, "be extended to any 
number of classes or sub-classes." (State ex rel. Jones v. Graham, 
16 Neb. 74.) Ever since, the three largest cities of the sUte, 
Omaha, Lincoln, and South Omaha have each been in separate, 
exclusive classes. 

The theory of an inherent right of local self-government in 
municipalities found support in Nebraska from 1S98 to 1901. In 
State V. Moorcs, an action in the nature of quo warranto, present- 
ing to the supreme court the constitutionality of a statute confer- 
ring upon the governor the power to appoint the members of the 
board of fire and police commissioners of the city of Omaha, the 
court in holding the statute unconstitutional said : 

"The right of local self-government in cities and towns — i. e. 
the power of the citizens thereof to govern themselves as to mat- 
ters purely local in their nature, through officers of their own se- 
lection — existed in this state at the time the present constitution 
was framed, and was not surrendered upon the adoption of that 
instrument, but is vested in the people of the respective municipal- 
80 
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ities, and the legislature is powerless to take it away. The right 
to maintain a fire department in a city or town is one of the rights 
vested in the people of municipalities, and is to be e»ercised by 
them, without legislative interference, except to the extent the 
law-making body may prescribe rules to aid" the people of the 
municipalities in the exercise of such right." (3rd and 4th Syl- 
labus, 55 Neb. 480.) 

But three years later the court reversed itself in these words : 
" , , . . We have been led to re-examine the majority opinion 
in Slate v. Moores. . . . After a careful examination of that 
opinion, and with a due appreciation of the learning and ability of 
the members of the court who concur therein, we beg to say it does 
not commend itself to our judgment. It holds that the provisions 
of the statute placing the power to appoint members of the board 
of fire and police commissioners in the hands of the governor are 
invalid, not because it is in conflict with any express provision of 
the state or federal constitution, but because it is repugnant to the 
inherent right of local self-government, which, it is claimed, was 
retained by the people at the time of the adoption of the organic 
law. So far as the individual members of society are concerned, 
in the nature of things, there can be no such thing as an inherent 
right of local self-government. The right of local self-govern- 
ment is purely a political right, and all political rights, of neces- 
si^, have their foundation in human government. For an indi- 
viduaVto predicate an inherent right — a right inborn and inbred — 
on a foundation of human origin involves a contradiction of 
terms. So far as a city is concerned, considered in the character 
of an artificial being, it is a creature of the legislature. It can 
have no rights save those bestowed upon it by its creator. As it 
might have been created lacking some right bestowed upon it, it 
is in no position to complain should the power that bestowed such 
right see fit to take it away. In other words, the power to create 
implies the power to impose upon the creature such limitations as 
the creator may will, and to modify or even destroy what has been 
created. The power to create a municipal corporation, which is 
vested in the legislature, implies the power to create it with such 
limitations as the l^^lature may see fit to impose, and to im- 
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pose such limitations at any stage of its existence. That such 
power may not always "be «xercis«d most wisely is among the pos- 
sibilities, but that does not warrant this court in wresting it from 
the hands to which the people, by the fundamental law of the 
stalte, have confided it." (Redell v, Moores, 63 Neb. 2ig.) 

Unquestionably the great weight of autbority is against the 
doctrine of the inherent right of local self-government, and there 
has been no attempt since this last decision on the question to re- 
introduce the doctrine in Nebraska. 

However, the principle of the right of a city to work out its 
own civic destiny continued to spread in Nebraska. The move- 
ment finally cubninated in the adoption in 1912 of a home rule 
amendment to the constitution. The amendment reads as fol- 
lows: 

"Sec. I. Any city having a population of more than five 
thousand (5000) inhabitants may frame a charter for its own 
government, consistent whh and subject to the constitution and 
laws of this state, by causing a convention of fifteen freeholders, 
who shall have been for at least five years qualified electors there- 
of, to be elected by the qualified voters of said city at any general 
or special election, whose duty it shall be within four months 
after such election, to prepare and propose a charter for such 
city, which charter, when completed, with a prefatory synopsis, 
^all be signed by the officers and members of the convention, 
or a majority thereof, and delivered to the clerk of said city, who 
shall publish the same in full, with his official certification, in the 
official paper of said city, if there be one, and if there be no official 
paper, then in at least one newspaper published and in general 
circulation in said city, three times, and a week apart, and within 
not less than thirty days after such publication it shall be sub- 
mitted to the qualified electors of said city at a general or special 
election, and if a majority of such qualified voters, voting thereon, 
shall ratify the same, it shall at the end of sixty days thereafter 
become the charter of said city, and supersede any existing charter 
and all amendments thereof. A duplicate certificate shall be 
made, setting forth the charter proposed and its ratification (to- 
gether with the vote for and against) and duly certified by the dty 
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clerk, and authenticated by the corporate seal of said city and 
one copy thereof shall te filed with the secretary of state and the 
other deposited among the archives of the city, and shall thereup- 
on become and foe the charter of said city, and all amendments to 
such charter shall foe authenticated in the same manner, and filed 
with the secretary of state, and deposited in the archives of the 
city. 

"Sec. 2. But if said cliarter be rejected, then within six 
months thereafter, the Mayor and council or governing authorities 
of said city may call a special election at which fifteen members 
of a new charter convention shall be elected to be called and held 
as above in such city, and they shall proceed as above to frame a 
charter which shall in like manner and to the like end be piAlished 
and submitted to a vote of said voters for their approval or rejec- 
tion. If E^ain rejected, the procedure herein designated may be 
repeated until a charter is finally approved by a majority of those 
voting thereon, and certified (together with the vote for and 
against) to the secretary of state as aforesaid, and a copy thereof 
deposited in the archives of the city, whereupon it shall become 
the charter of said city. Members of each of said charter con- 
ventions shall foe elected at large ; and they shall complete their 
lafoors within sixty days after their respective election. The 
charter shall make proper provision for continuing, amending or 
repealing the ordinances of the city. 

"Sec. 3. ' Such charter so ratified and adopted may be 
amended, or a charter convention called, by a proposal therefor 
made by the law-making body of such city or by the qualified 
electors in number not less than five per cent of the next preceding 
gubernatorial vote in such city, by petition filed with the council 
or governing authorities. The council or governing authorities 
shall submit the same to a vote of the qualified electors at the next 
general or special election not held within thirty days after such 
petition is Hied. In submitting any such charter or charter amend- 
ments, any altern^ive article or section may be presented for the 
choice of the voters and may be voted on separately without prej- 
udice to others. Whenever the question of a charter conven- 
tion is carried by a majority of those voting thereon, a charter con- 
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vention shall be called through a special election ordinance, and the 
same shall be constituted and held and the proposed charter sub- 
mitted to a vote of the qualified electors, approved or rejected, 
as provided in Section two hereof. The city clerk of said dty 
shall publish with his official certilication, for three times, a week 
apart in the official paper of said city, if there be one and if there 
be no official paper, then in at least one newspaper, published and 
in general circulation in said city, the full text of any charter or 
charter amendment to be voted on at any general or special elec- 
tion. 

"No charter or charter amendment adopted under the provi- 
sions of this amendment shall be amended or repealed except by 
electoral vote. And no such charter or charter amendment shall 
diminish the tax rate for state purposes fixed by act of the legis- 
lature, or interfere in any wise with the collection of state taxes." 
(Art. XIa.) 

The Nebraska constitutional amendment as quoted is similar 
to those of other states, ft contains the provision, found in other 
home rule provisions, that a home rule charter shall be "consist- 
ent with and subject to the constitution and laws of the state." It 
is clear that a charter framed and adopted by any city ought to 
be subject to the state constitution, but to provide that it shall be 
consistent with and subject to the statutory laws of the state is 
illogical and meaningless. In order to preserve the rights which 
it was without question the intention to confer upon Nebraska 
municipalities, the court will have to follow the spirit and not the 
letter of the amendment. 

Lincoln is the only city in Nebraska which has framed and 
adopted a home rule charter. Two attempts were necessary. The 
failure to adopt the first charter in December, 1913, was not be- 
cause of any objection to the principle of home rule, but because 
of unpopular provisions in the charter submitted. The members 
of the second charter convention, desiring before all else to secure 
home rule and to leave the amending of the charter until later, 
compiled the statutory provisions which made up Lincoln's charter 
and submitted them as a home rule charter. In consequence, 
there was no other issue in the election than that of home rule for 
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Lincoln, and the charter carried in November, 1917, by a ten to 
one majority. 

A home rule charter was submitted to the voters of Omaha in 
March, 1914, but defeated. Here again the defeat was due to ob- 
jectionable features in the charter and not to the principle of home 
rule. 

It will only be a matter of time until all the larger cities of 
Nebraska will adopt home rule charters. All of them are anxious 
to be emancipated from state capitol influence, with its party 
politics, log rolling, and natural ignorance of municipal needs. 
It must be admitted that there has existed in Nebraska a degree 
of legislative deference toward the pleasure and will of municipal 
corporations, but the expression of that will of the city for the 
benefit of the legislature has been haphazard and irresponsible 
and usually not by anyone in authority to speak for the municipal- 
ity. The right of municipalities to frame their own charters and 
to legislate for themselves in matters strictly local in character 
is bound to come. 



^cbvGoogle 



MUNICIPAL HOME RULE IN OREGON 

RicHASD Ward Montague 

Portland, Oregon 

By municipal home rule we mean, I suppose, efiFectual parti- 
cipation by the electorate of a municipality in making the laws by 
which they are locally governed, and exclusion of other authori- 
ties from such participation. The laws referred to are chiefly the 
charters or other constituent acts creating and defining the au- 
thority of the corporation, since the r^resentative system, which 
has long been in general use in municipalities, affords an oppor- 
tunity, in theory at least, for the voters of a mimicipality to take 
part in the making of ordinances or by-laws subordinate to its 
charter. The right -ot direct legislation by the voters of a town, 
however, would probably be considered an exercise of home 
rule even in respect to those acts of lesser dignity. 

The beginning of munidpal home rule in Oregon appears to 
have been with the passage 'by the legislature of 1901 of an act 
appointing a committee of citizens to draft a charter to be sub- 
mitted to the voters in 1902. Upon the approval of this measure 
by the voters, the next legislature, in 1903, enacted it without 
change and the people of the city were thus provided with an or- 
ganic law of their own choosing. In the same year was adopted 
the constitutional amendment reserving to the people of the state 
at large the initiative and referendum powers, but it was not until 
four years later that these powers were extended to voters in 
municipalities. The essential parts of these latter amendments 
are as follows : 

Article IV, Sec. ra. "The initiative and referendum powers 
reserved to the pec^le by this constitution are hereby further re- 
served to the legal voters of every municipality and district, as to 
all local, special, and municipal legislation, of every character, in 
or for their respective municipahties and districts. The manner 
of exercising said power shall be prescribed by general laws, ex- 
cept that cities and towns may provide for the manner of «xercis- 
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ing the initiative and referendum powers as to their municipal 
le^Iatton." 

Artick XI, Sec. 2. "Corporationi may be formed under gen- 
eral laws, but shall not be created by the legislative assembly by 
special laws. The l^islative assembly shall not enact, amend or 
repeal any charter or act of incorporation for any municipality, 
tiiy or town. The legal vcrters of every d^ and town are hereby 
granted power to enact and amend their municipal charter, silbject 
to the constitution and criminal laws of the State of Or^on." 

In 1910 this section was amended by an addition relatit^ to 
the control of the liquor traffic, which, however, does not affect 
this discussion. 

The Brst inquiry we naturally make in respect to any political 
right or privil^e is how extensively and how effectively and in- 
telligently it is used. Until recently, it has not been possible to 
know to what extent the municipalities of Oregon have exercised 
their home rule powers, without inquiry and investigation in each 
municipality, laborious and difficult beyond conception of anyone 
who has not had it to do; but in 1917 the legislature passed a 
statute providing that the courts should take judicial notice of 
charters and charter amendments adopted by the initiative when 
they were filed, properly certified, with the supreme court libra- 
Pursuant to this statute, the greater number of the municipal- 
ities of the 9tate have filed their charters as they now stand with 
the librarian and a study of them yields some data toward an 
answer to the first of the questions above su^ested. In a table 
included in this paper is set forth a list of some sixty-six pr^on 
towns, including all save one of those which claimed a population 
of one thousand or more, as indicated by the last edition of the 

^Professor Howard Lee McBitin, in his valuable work on "The Law 
and Practice of Municipal Home Rule," published in 1916, asserts that 
onl7 five dties in Oregon have availed themselves oF the constitational 
right. The dtfiBculty of obtaining accurate information on the subject m»y 
excuse the error, which it must be admitted is pretty large, something lilK 
one hundred cities and towns, instead of five, having actualljr exercised 
the right to enact or amend their charters. The incident serves to show 
the uncertainty of political information obtained at a distance, and the 
danger of drawing inferences from insufficient data. Some of Profenor 
McBain's conclusions as to the taw in Oregon should also be corrected 
in the light of decisions not referred to by him. 
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Oregon-Washington Gazetteer, and including also such of the 
county seats of the various counties as were of less population, 
with the exception of two small remote county seats, whose 
charters have not been obtained. The classification is, of course, a 
very rough one, but is sufficient for our present purpose. 

The table shows the year of the legislative charter, the cases 
in which a complete charter has been adopted by the initiative, 
and the dates and subjects of the amendments in the cases where 
no initiative charter has been adopted or where amendments 
subsequent to it are shown in the official copy. It appears that of 
the sixty-six towns comprised in the table twenty-four have 
adopted complete initiative charters, thirty-five have made more 
or less numerous amendments by the initiative, and seven have 
been content to continue under the charters granted them by the 
legislature before the constitutional amendments above referred 
to went into effect. 

An examination of the charters of thirty-six smaller towns, 
including all claiming a population of five hundred, or over, which 
have filed with the librarian, shows that twenty-four have com- 
plete initiative charters, five have amended their legislative char- 
ters by the initiative, and only seven have been wholly inactive, 
two of which have organized under the general incorporation act 
of 1893. It should be noted that the table does not undertake 
to give a complete record of the political activities of the towns 
included, since h does' not cover any direct legislation other than 
charter amendments, such as municipal ordinances, and does not 
record the not infrequent instances in which amendments have 
been submitted and have failed to carry. It does show, however, 
a considerable and interested exercise of the power. 

With respect to the quality and workmanship of this le^sla- 
tion not much is to be said. Both amendments and original char- 
ters show a lamentable lack of originality, the Portland charter 
of 1913 having been copied in many instances with a fidelity more 
nice than wise. No considerable innovations nor skillful adjust- 
ments have been noted, although it is impossible to form a judg- 
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ment on this point without more complete acquaintance with the 
actual working of the city government in these towns, the way 
it works being, of course, the only sound test of the value of any 
law or other political device. The flourishing town of LaGrande 
was among the earlier places to adopt the commission-manager 
form and it seems to have worked very well there. Several other 
towns, including Portland, have adopted the commission system, 
and there is evident a tendency that way in the frequent enlarge- 
ment of the powers of the city councils and in some instances the 
assignment to their members of administrative departments. 

Among the subjects of legislation, fiscal questions relating to 
bonded indebtedness, tax limit, etc, have engaged the attention of 
the largest number of cities, with provisions for street and sewer 
im[40vements and assessments a ctose second, due to the fact 
that Oregon towns and villages have bestirred themselves amaz- 
ingly in the last ten years in respect to paving and like improve- 
ments to such an extent that they are hardly recognizable as the 
mud-mired places of a decade ago. Water works and other public 
utilities and betterments have occupied a good deal of space and 
have been the subject of a great deal of legislation. As might be 
expected the political arrangements of officers and elections have 
taken their share, hut on the whole a much less share than the 
more practical matters of civic improvement. Experiments have 
evidently not been invariably successful, the tendency to legislate 
repeatedly on the same subject being very marked, as shown by 
the table. The chief inference to be drawn from the table is that 
Oregon towns have been, on the whole, very active in the exercise 
of their home rule powers. 
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There is available another source from which information 
can he had as to how municipal home rule works in one Or^on 
city, the only considerable one in the state. 

Since the adoption of the 1903 charter, no less than one 
hundred and seventy-five measures have been submitted to and 
voted on by the voters of the city of Portland. Of these seven 
were sifbmitted by the legislature before the constitutional amend- 
ments went into effect ; twenty-nine were offered by initiative pe- 
titions; five were referenda and one hundred and thirty-two 
were submitted by the council. The large proportion submitted 
by the council is due to the fact that that body is usually willing, 
when there is a general demand for the submission of a question, 
to present it to the electorate in that manner and thereby save the 
expense and labor of circulation of an initiative petition. Every 
one of the referenda was defeated. Eighteen of the initiative 
measures were defeated and eleven passed; while of those sub- 
mitted by the council sixty-seven were defeated and sixty-five 
passed. The proportion of successful and defeated measures has 
little significance standing alone ; but it is impossible to scan this 
list and note how one is taken and another left, and how the major- 
ities differ, without getting a strong impression that the voters 
exercise a deliberate and intelligent choice. 

One fact at any rate does loom up very boldly from the votes, 
namely, that the statement made with damnable iteration by 
those who "read history not with their eyes but with their prejudi- 
ces" that it is the disposition of the voters under universal suffrage 
to spend the public money recklessly, is entirely at variance with 
the facts. Thus of some sixteen proposals to increase or permit 
the increase of salaries, every one was defeated. Of some thirty- 
four proposals to issue city bonds, nineteen were defeated and 
fifteen passed, and it may be said with confidence that every one 
of those passed was approved by the great majority of the re- 
sponsEble and heavy taxpayers of the city, and almost every one 
of them was supported by the press with practical unanimity; 
indeed, a great many of the bond measures defeated had this ap- 
proval. The reproach more justly to be leveled against the elec- 
torate is that it is excessively stingy with public money, not only 
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in respect to salaries, though the people are notorious "tight-wads" 
in that particular, but as to any sort of expenditure. 

The voters have shown also a decent regard for the rights 
of large corporations. Thus there were submitted in 1913 pro- 
posals to revoke two franchises long previously granted to rail- 
roads, wbicb many thoughtful citizens believed had been abused 
and were being exploited to the disadvantage of the city, and a 
very earnest and extensive agitation was carried on against the 
continuance of them. The railroad companies, as far as I know, 
were not charged with making use of any improper influences to 
get votes, but the voters, in spite of the temptation, defeated both 
measures. Again, in 1917, a proposal was submitted to increase 
the proportion which the railroad companies had to pay for the 
elimination of grade crossings. In the particular case then on 
hand it was felt that the railroad company was practically the 
sole beneficiary of the improvement and it was contended that it 
should pay eigh^ per cent of the expenses instead of sixty per 
cent as provided by the existing statute. This proposal was also 
defeated without any apparent campaign against it by the railroad 
companies at all. A "no seat no fare" ordinance proposed and 
urged as a measure of justice against the street railroad company 
which owns practically the entire system in Portland and which 
was prodigiously unpopular, was also defeated. 

The voters of Portland have further shown a pretty uniform 
di^lief in municipal ownership, defeating practically every 
measure of that kind submitted to them. Some of them were 
imworthy and proposed merely for the purpose of injuring exist- 
ing public service corporations, and some of them were doubtless 
sound, at any rate from the standpoint of those who believe in 
municipal ownership at all. Yet the average Portland citizen is 
very proud of the municipal water system, and there is as acute 
criticism and dislike of the various companies which are exercising 
franchise rights as woukl be found anywhere. On the other hand 
they almost always vote for franchises which enable other piAlic 
utility corporations to compete with those now in operation, in- 
dicating that they are not yet converted to the modern idea of 
perfecting public service through regulation rather than through 
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competition. The voters do, however, approve the most stringent 
regulations against divesting the rights of the public in streets 
or other public property, and are abundantly willing to tax the 
gross profits of public service corporations. Probably the Port- 
land voters are regarded by most conservative representatives of 
large business interests as being fearfully radical, but neverthe- 
less a certain conservatism plainly shows itself in these votes. 

Another fact which appears unmist^able on the face of 
these returns is that the voters pay very little deference to their 
own officers in passii^ upon the desirability of the measures sub- 
mitted, but like to exercise their own judgment. In 1913, a few 
months after the commission charter had been adopted, the coun- 
cil stAmitted and urged the adoption of some fifteen measures, 
most of which were designed to correct what they considered 
defects in the charter and bo make it work more smoo.thly. A 
good many persons thought that the council was unnecessarily 
fussy about the amendments, and while there was practically no 
discussion, except for some arguments made on behalf of the 
council at pubUc meetings, every single one of the amendments 
was defeated, most of them by very large majorities. One of the 
most curious phenomena of modem politics is the wide-spread 
distrust by the public of the very officers whom they have delib- 
erately chosen to administer their affairs and the extraordinary 
confidence which they show in a single executive who has shown 
notable ability, courage and trustworthiness. 

Measures looking toward social betterment or humane ad- 
ministration of pubHc affairs, such as turning over the city pound 
to the Humane Society under regulations which made that so- 
ciety responsible for its proper conduct, a free employment bureau, 
an indeterminate sentence law, a law providing a woman auxiliary 
' police officer to k^ok after offenses especially affecting women, 
billboard regulation, and the like, are almost invariably passed. 
The measures providing for a commission form of government in 
Portland were twice defeated and on a third submission approved. 
The change was partly due to the campaign of education which 
had been carried on in the meantime, partly perhaps due to differ- 
ences in the form of amendment, although the last was much more 
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radical than the lirst submission. Two proposals to defeat the 
commission charter and return to the old system have been de- 
feated, although the commission system has not made any brilliant 
or dramatic appeal to the average voter and is extremely objec- 
tionable to the small politician who finds himself deprived of his 
much valued influence through the doing away of ward council- 
men. 

Attention should be called to the recall election held in 1914. 
The commission charter had then been in operation only a little 
over a year and there was not only acute hostility to it among the 
small politicians who had been dethroned by its operation, but 
a pretty general dissatisfaction with some of the commissioners 
who, although excellent officers, had been very tactless. The 
general election the following year showed that the majority 
were strongly dissatisfied with these officers ; but at the recall 
election they were nevertheless retained in office by a very respect- 
able majority, apparently on the theory that they were entitled to 
a fair show, which could hardly be had without allowing them to 
serve out their terms. 

The home rule provisions of the Oregon constitution make no 
express reference to the power of the l^slature to enact general 
laws which, by implication, might amend the charters of all cities, 
nor do they impose any express limitation on local charter making 
as affecting matters of general state concern, nor otherwise define 
the limits of municipal authority. The provisions with respect 
to the procedure by which they were to be put into effect are also 
somewhat indefinite and wanting in detail. Now, while it was 
obviously the purpose of the people in granting the cities home 
rule powers to set bounds to the authority of the state, it is not 
to be thought that they intended to make of each town an inde- 
pendent government, imperitim in imperio, as the courts are fond 
of saying, and to cut the power of the state clean off at the city 
gates ; nor is it probable that they meant to confer upon the city 
entirely unfettered governmental powers even when the state had 
no occasion to interfere. And what was to be said of the authority 
of the city without its borders, an authority which had been fre- 
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quently granted in city charters enacted by the legislature? The 
labors of the courts in working out the answers to the questions 
thus suggested form a very important contribution to the devel- 
opment of the home rule system in Oregon, and may not be 
without value in other communities. 

After a considerable period of doubt and hesitation by the 
courts, the superior rights of the people at large to direct their 
affairs over those of any locality have been firmly established. In 
well considered opinions in the cases of State v. Port of Astoria 
(79 Oregon i ; 154 Pacific 399) and Rose v. Port of Portland 
(82 Oregon 541 ; 162 Pacific 498), Mr. Justice Harris, who had 
come on the bench since the earlier decision in Kalich v, Knapp 
(73 Oregon 558; 142 Pacific 22), undertook a thorough and mi- 
nute examination of the two constitutional amendments in ques- 
tion, and as a result of a cedent and masterly analysis of their 
text, reinforced by other considerations, arrived at the conclusion 
that the legislature may enact a general law which modifies the 
charter or acts of incorporation of all cities, towns, municipalities 
or districts. The writer is convinced that this rule is essentially 
sound and imposes an important and indeed necessary limitation 
upon the development of mimicipal home rule.* 



^cbvGoogle 



THE LEAGUE OF CALIFORNIA MUNICIPALITIES 

AND ITS WORK 

Wm. J, Locke, Executive Secretary 

One day in December, 1898, a handful of men assembled in 
the city of San Francisco, and formed the organization which 
has proved since to be such a great factor in the progress and 
development of California's cities and towns. At that time there 
were about a hundred municipalities in the state. Municipal 
government throughout the country was in a deplorable condition. 
James Bryce in his American Commonwealth had referred to 
it as our one conspicuous failure. Graft, bossistn, and inefficiency 
were prevalent in all the large cities of the country, and a gen- 
eral cry had been raised throughout the land for municipal re- 
form. 

This was the situation when rt was suggested to the mayor 
of a small town near San Francisco that it would be a good idea 
to have a state organization of the cities and towns. The sug- 
gestion appealed favorably to those with whom he consulted, and 
finally a meeting was called which resulted in the formation of 
the League of California Municipalities, Twenty-nine officials, 
representing thirteen cities, participated in the first convention. 
The growth and influence of the organization were continuous 
from the outset, and since that first meeting in San Francisco 
nineteen years ago, annual conventions of city officials have been 
held each year in some city of the state; meanwhile the league 
has increased its membership from thirteen to two hundred and 
sixteen cities and towns. Prior to the formation of the league 
no record was kept of municipal work. Each city and town was 
entirely in the dart as to what the others were doing or how they 
were doing it ; there was no stimulus to do very much, and most 
of their officials simply drifted along in a careless, indifferent way, 
apparently without any plans or ideas for the future growth and 
development of their respective municipalities. 

Following the oi^anization of the league all this was changed. 
An official organ, giving an account of the various municipal im- 
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provements going on throughout the state, was pubHshed and dis- 
tributed monthly to the officials of those cities and towns belong- 
ing to the organization. Such accounts of what some of the cities 
were doing stirred others to action. New life was injected into 
the municipalities, and a demand was created for sanitary im- 
provements, street pavements, parks, playgrounds, and other pub- 
lic betterments. From time to time comparative tables were pub- 
lished showing the work under way, and calling special attention 
to those cities and towns which were making the greatest progress. 
At the annual conventions, it was the practice to call upon the 
representatives present to give an account of the achievements of 
their respective municipalities during the preceding year. These 
accounts served as an additional stimulus to further improvement, 
natural pride prompting the desire to keep up with the pace. 

However, the principal value of the annual meetings has 
been found to lie in the fact that they serve as a clearing house 
of ideas and experiences, afEbrding an opportunity for officials to 
report the results of their tests and experiments and thus enable 
others to profit by their example. It is customary to have the 
various subjects treated in a practical rather than an academic 
manner ; for example, instead of discussing municipal ownership 
as a question of economics, short talks are invited on experiences 
in operating municipal waterworks or lighting systems. In this 
way the successful operation of public utilities is emphasized, and 
towns which have encountered difficulties are stimulated to fur- 
ther endeavor. Besides the benefits which are derived from these 
informal discussions much good is accomplished by the private 
talks between delegates. During recess, at meal times, and in 
fact wherever and whenever two or more officials get together, 
the discussions are continued and extended. Everybody seems 
to talk shop and the amount of interest and devotion shown by 
the delegates is truly remarkable. 

In order to accomplish the greatest amount of good it has 
been found advisable to divide the morning sessions into depart- 
ments, the city attorneys meeting in one room, the clerks, auditors 
and assessors in another, and the engineers, councilmen and street 
superintendents in another. The program is so arranged that 
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the questions taken up at these morning sessions are of particular 
interest to the respective departments only. For instance, the 
clerics, auditors and assessors will take up such matters as uniform 
accounting systems, equitable assessing, and kindred topics, while 
the attorneys are threshing out legal problems, and the engineers, 
councilmen and street superintendents are discussing such matters 
as street paving or sewer systems. In the afternoon all the dele- 
gates meet together in one body and take up matters of general 
interest. For the past six years the state board of heahh has 
made it a practice to hold an annual convention of the state, county 
and municipal health officers at the same time and place as the 
league, and occasionally a joint meeting is held when some phase 
of municipal sanitation is under consideration. The discussions 
of the entire body are recorded by a stenographic reporter and 
subsequently published and distributed free to the cities and 
towns. 

Six years ago a feature was added to the annual meetings in 
the form of an exposition of the various kinds of machinery, ap- 
paratus and supplies used by the municipalities. Here the officials 
are afforded an opportunity of witnessing practical demonstra- 
tions of the latest machines and devices used in municipal work, 
This feature may be said to have the same relative value to city 
officials that an exhibition of farm machinery has to farmers ; it 
enables them to make comparisons which are otherwise impos- 
sible. Another feature was added a few years ago in the form of 
an exposition of pure foods and food products, sanitary devices 
and health exhibits, being conducted under the auspices of the 
state board of health. During the early years of .the league the 
annual conventions lasted about three days; now they consume 
nearly a week, the aim being to make that week as profitable in 
an educational way as possible. It may be likened to a university 
"short course series" in the administration of municipal govern- 
ment. Moreover the instruction is furnished by experts, as those 
who prepare papers are selected with a view to obtaining men 
"who know what they are talking about," It would be most em- 
barrassing for the speaker if he did not ; the quizzing would soon 
demonstrate his incapacity. 
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At its very inception the league fixed a schedule of annual 
dues which would provide sufficient meatis to pay a secretary and 
maintain a headquarters. These dues range from $io.cx) to 
$60.00 a year, according to popuUtion, and they provide an an- 
nual revenue of over $4000. The fact that the membership is 
increasing each year and that a town rarely surrenders its mem- 
bership is proof that the league has justified its existence. It 
was agreed at the outset that in order to maintain continuous 
interest in the work, an official oi^n would be necessary, and 
before the end of the first year a monthly publication was started. 
It has been issued continuously ever since, its pages being devoted 
exclusively to municipal problems and doings. It is sent free each 
month to the officials of those cities beloi^ng to the league, and 
thus it provides an additional means of disseminating knowledge 
regarding municipal work quite as valuable as the annual meet- 
ings. The articles published are contributed hy dty officials 
or reputable authorities on municipal problems. Besides contain- 
ing the latest information regarding municipal work, the magazine 
gives a brief account of what the di£Eerent cities and towns 
throughout the state are doing in the way of municipal improve- 
ments. 

The league also maintains a bureau of information at its 
headquarters, and city officials are encouraged to make free use 
of this department. Replies to queries are sent without delay, 
unless the nature of the inquiry is such as requires special investi- 
gation. This service is most valuable to the small towns. The 
secretary, having made a special study of municipal corporation 
law, for that reason, is deemed qualified to fill the requirements 
imposed by this feature of the organization. Another valuable 
service is the collection and loaning of ordinances. Copies of 
new ordinances passed by the mimicipalities throughout the state 
are collected and filed at headquarters. These are thoroughly 
indexed and cross-indexed, and are loaned to city attorneys or 
other city officials on request. In addition to these, may be h^d 
model specifications relating to public work, also l^^l opinions, 
pamphlets, and general literature concemii^ municipal affairs. 
The league has also done considerable work through committees 
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in diaftiog model ordinances on various subjects, such as build- 
ing construction, and fire protection for small towns, also for the 
assessment, levy and collection of taxes. It has also concerned 
itself very largely in matters of legislation, the main objects be- 
ing to secure more power for the municipalities, and to simplify 
procedure; also to oppose any threatened legislation violating 
these principles. 

One of the most valuable services performed by the league 
is in connection with new legislation. At every session of the 
l^slature one or more representatives are in constant attendance. 
As a result many beneficent measures have been s^red for the 
cities and towns, while on the other hand, many pernicious bills 
have been defeated. 

Almost from its inception the league has recognized the impor- 
tance of securing a imiform system of accounting. The first plan 
was to try to secure it by voluntary action of the city officials, but 
this met with but little encouragement. Several attempts to have 
the necessary legislation enacted were likewise unsuccessful. 
Finally it was decided to try to have a law passed providing for 
a system of annual reports, realizing that a uniform accounting 
system would follow as a natural sequence. There was no diffi- 
culty in getting the legislature to pass such a measure, and several 
reports have already been published. They are valuable documents, 
and will help to bring about the adoption of a uniform system of 
accounting. In order that our municipalities may go ahead on a 
sound basis they must be able to make comparisons of costs and 
expenditures, and this is impossible without uniform accounting 
systems. 

On several occasions the league has undertaken the defense 
of its members in lawsuits, where the question involved concerned 
all municipalities. In one case a New Jersey company sought to 
collect royalties on an alleged patent for the application of crude 
oil to the streets for the purpose of laying the dust. The league 
raised a defense fund of $5000, engaged able patent lawyers and 
after a year's contest won a victory. At the present time the 
league is undertaking the defense of its cities from the demands 
of a patent septic tank company. These undertakings furnish 



104 ILLINOIS MUNICIPAL LEAGUE 

additional proof of the benefits derived from the organization. 
Lhtring its annual conventions, the league has always made it a 
practice to discourage sight-seeing trips or elaborate banquets as 
the expenses of the delegates are invariably paid by their re- 
spective cities, and the league does not wish it to be said that such 
ofiktals are enjoying a junketing trip at the expense of the tax- 
payers. 

There is another important enterprise about to be launched 
for the benefit of our municipalities. In conjunction with the ex- 
tension division of the University of California, plans have been 
adopted for giving correspondence courses of instruction to city 
officials, particularly those officiab connected with the department 
of administration. At the outset the course will cover the offices 
of city clerk, city attorney and street superintendent. They will 
be open to the general public as well as aspirants and present in- 
cumbents. The idea has met with general approval and great 
expectations are held out as to its possibilities. It is generally 
believed that it will bring about more intelligent administration 
and greater efficiency in the management of our cities. Grad- 
uates in these courses will be given diplomas in the name of the 
university and the league. Another idea in coittemplation in- 
volves a series of illustrated lectures on municipal growth and 
development, to be delivered to the citizenship of the different 
cities and towns, under the auspices of the local chambers of com- 
merce or other civic organizations. The conclusion has been 
reached that in order to secure better government and a wiser 
application of municipal resources, it is necessary to interest and 
educate the citizen as well as the official. The averse official 
cannot be expected to be much farther in advance than the 
electorate he represents. 

It is universally conceded that the League of California 
Municipalities has been a tremendous stimulus to the growth and 
development of our cities. It is the earnest hope of all good citi- 
zens that its power and influence may be increased as time goes on, 
that the success which it has achieved may serve as an inspiration, 
and that the time will come, and come soon, when municipal gov- 
enmient in this great republic will be recognized as a conspicuous 
success and a source of patriotic pride. 
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THE CITY MANAGER PLAN FOR CHICAGO 

George C. Sikes 

Chicago Bureau of Public Efficiency 

The Chicago Bureau of Public Efficiency was organized and 
began work in August, 1910. It is a citizen agency supported by 
voluntary contributors. Its purpose is to investigate the expendi- 
tures of local governing agencies in Chicago and to make sugges- 
tions for improvement. The bureau began operations by study- 
ii^ the detailed man^ement of particular offices. Its earliest re- 
port, aside from that on the budget of Cook County, was on the 
office of recorder. Then followed reports on such offices as 
sheriff, coroner, treasurer and clerks of the various courts. The 
park governments of Chicago also received study. 

As a result of the bureau's reports, improvements were 
effected in several offices. In some cases, however, the independ- 
ent heads of the offices, who talked loudly of their direct re- 
sponsibility to the people, refused to make changes clearly in the 
public interest. As a matter of fact, the multiplicity of inde- 
pendent elective officials creates a maze of irresponsibility under 
which the people find it difficult, if not impossible, to make their 
will effective in government. 

Much more is involved than the wrongheadedness or spoils 
perversity of individual office-holders. Were the offices all filled 
with saints, each bent upon doing his best for the taxpayers, 
efficient government would still be out of the question under such 
conditions as prevail in Chicago. There is too much diffusion of 
authority and lack of responsibility. Chicago has, not one local 
government, but many overlapping local governments independent 
of one another. There are the county, the city, the sanitary dis- 
trict, and numerous park boards. The school 'board, the library 
board, and the tuberculosis sanitarium are quasi-independent. 
The members of these boards are appointed by the mayor but 
there is a separate tax levy for each body. All told, there are 
twenty-two distinct governing j^encies exercising authority within 
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the city of Chicago, ahhough not all of them are overlapping in 
the sense that each covers the entire city. These various govern- 
ing agencies are without central control. 

During a cycle of years, each male elector in Chicago is 
expected to vote for 144 different public officials — national, state 
and local. This nunriier includes the President and vice-presi- 
dent of the United States but not the presidential electors. Elec- 
tive county officials constitute 65 of this long list of public offi- 
cials for whom each elector may vote. Of course these officials 
are not all chosen at one time. However, at the election of No- 
vember, 1912, each male elector in Chicago was expected to vote 
for $7 different public officials — 5 national, 14 state, 20 county, 
3 sanitary district, and 15 municipal court judges. This means 
!an inordinately loi^ ballot 

As a result of its detailed studies of particular offices, the 
bureau soon became convinced that much more is needed than 
improvement in management of the offices as they now exist 
The great need is for fundamental reorganization along the lines 
of unity, simplicity, and the short ballot. 

In January, 1917, the bureau issued a report entitled "Unifi- 
cation of I.ocal Government in Chicago," which urged the consol- 
idation into one governing body of all local governing agencies 
within the territory comprising Chicago. This would mean a 
merger with the city government of the county, the sanitary dis- 
trict, the park boards, and all other local govemir^ agencies not 
only within the ci^ of Chicago as now constituted, but within the 
urban area comprising what may be called metropolitan Chicago. 
The idea is that outlying suburbs, like Evanston and Oak Park, 
should become a part of Chicago. The portion of Gook County 
outside of this metropolitan area would be added to adjoining 
counties. It is a feature of the plan that the great number of ad- 
ministrative officials now chosen by popular election should be 
made appointive, thus shortening the ballot and centralizing re- 
sponsibility. 

In addition to recommending unity and the short ballot, it 
was suggested that the new unified municipality should have a 
simple plan of government with authority and responsibility cen- 
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tralized. The specific recommendation was for a modHied form 
of the city manager plan of government, that is one in which 
administrative and legislative powers should Ik centralized in a 
local legislative body, that body to administer through an executive 
agent of its own choosing, rather than to have a mayor with in- 
dependent status elected by popular vote. The recommendation 
was for a council for the new unified municipality of 35 members, 
one from a ward, chosen for four year terms, subject to recall, 
the elections to be nonpartisan, and the council to choose the mayor 
or manager. 

To carry out this plan of comprehensive unification and to 
transfer to the appointive list many ofhces now elective would 
require extensive changes in the constitution of the state of Il- 
linois. Therefore, the bureau joined in urging the legislature of 
Illinois to submit to the people the question of calling a conven- 
tion to revise the constitution. If that proposition is carried and 
if a convention shall be called, it is hoped that provisions of the 
existing constitution that interfere with putting into effect this 
plan for unification of local governments in Chicago will be re- 
moved. 

The program of the Chicago Bureau of Public Efficiency 
for the reorganization of local governments in Chicago is two- 
fold in nature. There is the ultimate program, to which I have 
just directed attention. There is also the immediate program 
embodied in a report made public in October last entitled "The 
City Manager for Chicago." This report carries the draft of a 
bill for the reorganization of the municipal government of the 
city of Chicago along city manager lines. It provides, among 
other things, for the election of the mayor or manner by the 
city council, and the nonpartisan election of aldermen ; it fixes the 
number of aldermen at 35, one from each ward, and extends the 
term of aldermen to four years, subject to popular recall. This 
bill applies only to the city of Chicago and can be put into effect 
without awaiting modification of the state constitution. 

The Bureau is asking Governor Lowden, in case he convenes 
the legislature in special session, to include this matter in the 
call. If the legislature should pass this bill at the special session. 
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it could be voted upon by the people of Chicago in November, 
1918, and could be put into operation in April, 1919, thus doing 
away with the popular election at that time of a mayor to serve 
for a four year term. 

Mere forms of government do not guarantee better adminis- 
tration than the people desire. However, forms of govenunent 
are of great importance, Qimisy governmental machinery oper- 
ates to prevent the people from getting as good government as 
they really desire. The trouble is that under our system of divi- 
sion of power and checks and balances the people find it very 
difficult indeed to make their will effective in govenunent. 

The Chicago Bureau of Public Efficiency believes that much 
better results could be secured if provision should be made for a 
simple, businesslike plan of government for the city. The city 
manager plan is of that type. Under it the people would exercise 
all their political power over the government through the city 
council. Power would not be dissipated through division among 
different delegated agencies. When the mayor as well as the 
aldermen are chosen by popular vote, it is difficult, if not im- 
possible, to place responsibility. Whenever anything goes wrong 
the mayor says that his skirts are clear but that the council is at 
fault. The aldermen, on the other hand, say that the blame rests 
with the mayor. The people get very little satisfaction from this 
process known as "passing the buck." 

Most well-managed organizations the world over — both gov- 
ernmental and business — avoid the plan of divided responsibiUty. 
The cities of Europe do not have independent executives chosen 
by popular vote. The people choose the local legislative body 
and that body assumes responsibility for administration as well 
as for legislation, exercising its administrative powers through 
executive agents chosen by it and responsible to it. American 
business corporations, American colleges and universities, and 
other organizations noted for their efficiency operate on sub- 
stantially the same plan. The delegated power is all vested in a 
board of directors, that board assuming responsibility for ad- 
ministration through executive agents of its own choosing. 
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The city manager plan of government, with nonpartisan 
elections, is urged as the best type of government for American 
cities, large as well as small. For large cities, a commission of 
five would be too small, and election at large might be unwise. 
Selection of the mayor or manager by the council is the essence 
of the manner plan. 
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THE SANITARY DISTRICT LAW 

James S. Baldwin 
Decatur, Illinois 

Prior to July r, 1917, when the new Civil Administrative 
Code, sponsored by the governor and passed by the legislature at 
its last session, went into efiEect, there was a commission consist- 
ing of three members which by authority of the State of Illinois 
had the power to enter an order requiring a city, also a creature 
of the legislature, to do an impossible thing. Out of the exigen- 
cies of that situation the Sanitary District and Sewage Disposal 
Law was born. 

To give a concrete illustration of what has just been said, I 
will cite the following stated facts : 

The city of Decatur is a growing prt^essive city of 40,000 
inhabitants. It has an assessed valuation of property, as equal- 
ized by the state board, of approximately nine and a half millions 
of dollars. Under the constitution of this state it could therefore 
bond itself for not to exceed five per cent of that assessed value, 
or $475,000. As all growing cities, Decatur had already issued 
bonds prior to 1913-14 and there was outstanding against said 
previous issues approximately $275,000, leaving a margin of 
approximately $200,000 between what had already been issued and 
what could be lawfully issued under the constitution. 

Some farmers living below the city of Decatur filed a peti- 
tion with the aforesaid commission, asking that this city be re- 
quired to abate a nuisance in a stream adjacent thereto, called the 
Sangamon River, because of the pollution of said stream by the 
depositing of the city sewage therein. The case was heard beforf 
the commission and this commission entered an order after hear- 
ing the case, requiring the city to treat its sewage to an extent that 
it would not be detrimental to fish life, before it deposited the 
same into the stream ; and that this should be done and the plant 
in complete operation by January i, 1917. 

It is to be noted in passing that the city was to treat the 
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sewage to the extent that it would not be inimical to fish life, and 
thereby and thereon hangs the jurisdiction of the commission to 
compel the city to do this thing, that is for the preservation of 
fish. 

Immediately upon the entry of the order the city engaged 
the services of a most distinguished sanitary engineer, one who 
is engaged with the sanitary district of Chicago. It also availed 
itself of the privileges and services of Prof. Bartow of the uni- 
versity, and of Paul Hansen, a sanitary engineer at that time 
connected with the university ; and as a result of the reports of 
these various experts there was presented to the council of the 
city the outline of a project that would answer the requirements 
of the order of the rivers and lakes commission. 

Not insignificant in connection with this outline was the es- 
timate of the cost, and therein lies the crux of the situation. The 
engineer proposed to construct and complete such a plant as has 
been above described for the sum of approximately $900,000. 

Decatur is so situated that the entire city dischat^es its 
sewa^ in the same stream through four different outlets (the 
eastern and western outlets, which are the extremes, being not 
more than one mile apart) and practically the entire area of the 
city is tributary to such outlets. Thus it is a general or city-wide 
problem, and in no sense a special or local improvement, which at 
once, to those familiar with the distinction between a general im- 
provement and a local improvement, precluded the possibility of 
successfully prosecuting a special assessment to construct this 
project. It therefore of necessity must be constructed, if at all, 
by a general tax. 

From the figures given a4>ove as to the margin of bond-issuing 
capacity, to wit $200,000, it is of course apparent t» you that De- 
catur could not construct the plant as designed, — which it was 
required to do by the order of the rivers and lakes commission. 

Something had to be done — and in looking the field over we 
saw that other cities were in a similar plight — and without respect 
to the capacity of cities to undertake and successfully complete 
these projects, the rivers and lakes commission had right and left 
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entered orders requiring them to perform and do impossible 
things. 

A conference was had between city ofBcials of various cities 
which resulted in very little being done. At last the corporation 
counsel of Bloomington and myself succeeded in drafting a bill 
which we believed would permit the construction of sewage dis- 
posal plants that would meet the requirements of the rivers and 
lakes commission, and do it by a system of general taxation. 

Copies of this bill were sent to various cities with directions 
to hand same to their various representatives in the l^slature 
and urge the support of it by them. As a result, several bills 
were introduced in both houses and upon an inspection of them it 
was found that they were identical. Consequently, those of us 
who were most interested got behind what was called the "Mc- 
CuUough Bill." This was introduced in the senate by Senator 
McCullough of Decatur, and with very little difficulty it was ad- 
vanced through the senate. When it reached the house, it met 
with the same general opposition that all increasing tax bills had 
to contend with ; but when it was pointed out to the opponents of 
all legislation of this character that the bill contained a referen- 
dum, and the need of such legislation being shown to be impera- 
tive, with some changes the bill was finally agreed to and passed. 
The bill became a law and is now known as "An Act to create 
sanitary districts and to provide for sewage disposal, approved 
June 22, 1917," and is found on pages 396-404 inclusive of the 
Session Laws of 1917. 

Section i of this bill provides in substance that any contig- 
uous territory containing one or more cities, or parts thereof, that 
shall be so situated that the construction and maintenance of a 
plant or plants for the puriBcation and treatment of sewage and 
the maintenance of a common outlet shall conduce to preserva- 
tion of public health, said territory may be organized into a sani- 
tary district in the manner following: 

One hundred voters resident within the limits of the proposed 
district shall petition the county judge to cause the question to be 
submitted to the voters of the proposed district whether it shall 
be organized as a sanitary district under this act, and the petition 
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shall contain a definite description of the boundaries of the ter- 
ritory to be embraced and the name of the proposed district, 
provided that no territory shall be included which is not situated 
within the limits of the city or within three miles outside thereof. 
Upon filing such petition in the office of the county clerk, it shall 
be the duty of the county judge to call to his assistance two 
judges of the circuit court embracing such proposed district. 
Said county judge and circuit judges shall constitute a board of 
commissioners, which shall have power to consider the boundaries 
of the district, whether the same shall be as described in the peti- 
tion or otherwise ; and the decision of two shall be conclusive, and 
not subject to review in any manner, directly or indirectly. Notice 
shall be given by the county judge of the time and place where 
the commissioners will meet, by publication in a daily or weekly 
paper at least 20 days before the hearing. At the hearing the 
county judge shall preside and all persons interested in the district 
shall have an opportunity to be heard touching the location and 
boundaries of the district, and the commissioners shall fix and 
determine the limits and may alter and amend the petition. 

After such determination, the same shall be incorporated into 
an order, which shall be spread upon the records of the county 
court. Upon entering this order, the county judge shall submit 
to the legal voters of the district the question of the organization 
and establishment of the proposed district, at an election to be held 
within 60 days after the entry of the order, notice of which 
election shall be given at least 20 days prior thereto by publication 
in a daily paper, or by posting, where there is no daily or weekly 
paper. The form of the ballot is prescribed in the act and the 
ballots so cast shall be received, returned and canvassed in the 
same manner and by the same officers as is provided by law in 
the case of ballots cast for county officers ; and the county ju<^e 
shall cause a statement of the result to be spread upon the records 
of the court. 

If I were re-writing this, I should provide that the coun- 
ty judge shall appoint judges and clerks in as many districts as 
he sees fit, and thus save considerable expense. It cost Decatur 
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about $1300 to hold this election and scarcely 2100 people voted 
thereat. 

Section 2 provides that all courts shall take judicial notice of 
tbe existence of the district. 

Section 3 provides that a board of three trustees for the gov- 
ernment of the affairs of the district shall be created as follows: 
The county judge shall within 20 days after the adoption of the 
act appoint three trustees, who shall hold their offices respectively 
for one, two and three years from the first Monday of May next 
after their appointment ; and then annually the county judge shall 
appoint one trustee, whose term shall be for three years. Each 
trustee is required to give a bond in such sum as the judge may 
determine. A majority of the board shall constitute a quorum and 
neither a trustee nor any employee shall be directly or indirectly 
interested in any contract work or business of the district. 

Section 4 provides that the trustees shall be the constituted 
corporate authorities of the district, and that immediately after 
their appointment they shall elect one of their number as presi- 
dent and one of their number as clerk, and shall have a right to 
appoint a treasurer, engineer and attorney, who are required to 
give bond. It restricts the salary of the members of the board to 
$100 per year, and gives the iboard power to pass all necessary 
ordinances, rules and regulations for the proper management of 
the business. 

Section 5 provides that all ordinances imposing a penalty or 
making appropriations shall within 30 days after they are passed 
be published ; and no such ordinance shall take effect until 10 
days after publication. 

Section 6 provides that ordinances, orders and resolutions 
may be proven by the certificate of the clerk under the seal of the 
corporation and that such certificates and pamphlets containing 
such publications shall be received as evidence. 

Section 7 provides that the trustees shall have power to 
provide for the disposal of sewage and may construct and main- 
tain conduits, pipes, etc., for this purpose. They shall also have 
the right to treat and purify such sewage so that the sewage will 
not injuriously contaminate the waters thereof; but they cannot 
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operate a system of water works. (I may add parenthetically 
that if it is desired to impound water for dilution purposes and it 
incidentally furnishes a source of water supply for the city, it 
would seem to me no harm would be done or statute contravened.) 

Section 8 provides that the district may acquire by purchase, 
condemnation or otherwise all real or personal property that they 
may need for corporate purposes ; and if they cannot agree upon 
the property to be purchased, they shall have the right to condemn 
under the Ditch and Levee Act of 1879, and that the compensation 
to be paid therefor may be in a gross sum or in the form of an 
annual rental. 

Section 9 provides that the corporation may borrow money 
for corporate purposes, but not to exceed five per centum valua- 
tion of the taxable property. 

When bonds are desired to be issued, they shall order an 
election upon the question, notices of which, stating the amount 
of the bonds and the polling places at which the election shall be 
held, shall be given at least 20 days prior to the election. Such 
election notices shall be posted and published, if there is a paper 
in the district. The trustees shall appoint the judges and clerks 
and shall canvass the returns. The bonds to be issued hereunder 
shall mature in not exceeding 20 annual installments. The form 
of the ballot is set forth in the act. 

Section 10 provides that at the time of or before incurring 
any indebtedness, the board shall provide for the collection of a 
direct annual tax sufficient to pay the interest on such date as it 
falls due, and also to pay and discharge the principal, as the same 
falls due, in at least 20 years. 

Section 1 1 provides that all contracts for the vtOTk done by 
the district which exceed $500 shall be let to the lowest bidder 
upon 30 days notice by publication in the newspapers ; and that 
in all other respects relative to such contracts they shall follow the 
Local Improvement Act relating thereto. 

Section 12 provides that the trustees may levy not to exceed 
one-half of one per cent per annum for corporate purposes ; and 
if they will submit the question to the legal voters, an additional 
tax for a like sum may also be levied ; and the act requires that 



Il6 ILLINOIS MUNICIPAL LEAGUE 

the amount sot^ht to be raised shall be certified to the county 
clerk as is usual in such cases. Such taxes shall be levied, certified 
and collected in the same manner as other taxes. The treasurer 
shall, when dep>o5itiiig money in the bank, require the payment of 
interest for such deposits; and it also provides that the taxes 
provided for herein shall not be scaled. 

Section 13 gives authority to the district to construct their 
sewers, channels, etc., along highways, or under highways or 
streets, but not so as to discommode the public or interfere with 
the rights of the state or of the federal government. 

Section 14 provides that where the district contains military 
posts, reservations or stations, they may enter into contracts or 
agreements with the war department, permitting them to connect 
with the pipe or cxinduit 

Section 15 provides that when the making of any improve- 
ment shall take or damage private property, the district may 
icondemn it and acquire possession of it in the same maimer as 
is provided in the Eminent Domain Act. 

Section 16 provides that when in the making of any improve- 
ments it is necessary to enter upon and take drains, sewers or other 
plants or other public property, the board of trustees shall have 
the power to do so and may acquire the necessary right in the 
same manner as is provided for acquiring private property, pro- 
vided that the piiblic use shall not be unnecessarily interfered 
with. 

Section 17 provides that they may allow persons or districts 
outside of their limits to drain into any channel or drain made by 
it upon such terms and conditions as may be agreed upon. 

Section 18 provides that the trustees shall have power and 
authority to prevent the pollution of waters from which a water 
supply may. be obtained by any city within the district, and shall 
have the power to appoint and support a sufficient police force for 
that purpose, and exercise police powers for this purpose over the 
territory within the district and over the waters from which 
such water supply is obtained for a distance of three miles 
from the shore, or from the source of said water supply, provided 
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that before compelling a chaise in any method of disposal of 
sewage so as to prevent the pollution of the water, the "board of 
trustees of ihe district shall have first provided means to prevent 
the pollution of said water from sewage originating from their 
own sanitary district. 

This in brief is the substance of the law ; and it is hoped that 
by reason of this act cities, availing themselves of the privileges 
thereof, may, by proper l^al methods, be enabled to clean up and 
take care of their wastes to the end that their neighbor's proper- 
ty may not be the dumping ground of their refuse. 

This law, in effect, creates another taxii^ body over the same 
territory as is contained within the city ; and, owing to constitu- 
tional restrictions limiting bond issues of municipalities, this 
method is the only way in which areas of territory such as are 
described in the act may get relief. 

It is with considerable pride I say that my own city of Deca- 
tur, or rather Decatur township (which is somewhat lai^r than 
the city of Decatur), has organized itself into a sanitary district; 
and commissioners have been appointed and are now devoting 
their attention to a proper solution of the problem confronting 
them there. Decatur has a starch works in its midst, and to that 
extent has a peculiar problem, perhaps not equaled by any other 
city in the state. 

The coiuity ju(%e very happily nanied as one of the members 
of the board of trustees of the district the mayor of the council 
of the city. Thus, the district and the city council have a com- 
mon member and are therefore kept in close touch with the 
work of each body. 

In Decatur the question of water supply is very intimately 
related to the question of sewage disposal ; and at a joint confer- 
ence held just recently between the members of the sanitary dis- 
trict and the members of the city council it was unanimously de- 
cided that the city council should proceed with the impounding 
of water for the purpose of furnishing an adequate water supply 
for the city, and the sanitary district should proceed with the 
solution of the problem of sewage disposal and the completir^ 
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of an interceptor and treatment station therefor ; and, as a por- 
tion of the plan for the . treatment of sewage included the im- 
pounding of water for dilution purposes, it was agreed that the 
dty and the district should enter into a contract whereby the dis- 
trict would contribute a definite amount of money to the dty as 
an annual rental, or gross sum of payment for excess water im- 
pounded, the same to be used for dilution of sewage after the 
primary treatment. 

It is hoped this solution of the problem will obviate the ne- 
cessity of installing sprinkler filters or sand filtration beds — ^to 
construct which it is estimated would cost some $200,000. 

Those who have been connected with drawing the bill have 
made more or less investigation as to its validity, and from this 
investigation are of the opinion that the law is a valid enactment 
and will be sustained, should its constitutionally or validity as a 
whole be questioned. 
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ATMOSPHERIC SANITATION 
Professor C. S. Sale 
University of Illinois 

"Atmospheric Sanitation," the title given this discussion on 
the program, is used to designate a subject which most of us com- 
monly refer to as smoke abatement. The title has not been used 
to confuse or perplex, tut rather to make clear at the outset that 
the problem of purifying the air of our cities involves much more 
than the abatement of smoke. Smoke is only one of several 
sources of atmospheric pollution, although it is the most impor- 
tant single source. 

In every city where the activities of industrial and community 
life proceed upon any considerable scale, the atmosphere becomes 
saturated with foreign matter which constitutes a variety of 
impurities. The presence of these impurities is damaging to 
property, injurious to health, harmful to vegetable life and alto- 
gether undesirable in times when cities are beginning to take 
pnde in their cleanliness and beauty. 

The need for better and cleaner air in our cities is apparent 
to all. Even the smaller cities and towns are suffering from the 
effects of air pollution. City officials have given attention to it 
and in many cases ordinances have been passed prohibiting the 
discharge of smoke into the air. Many such ordinances are in 
effect today, and they are generally being enforced with admir- 
able skill and good judgment. 

But so far nearly all legislation having for its purpose the 
purification of the atmosphere has been directed against smoke. 
Little serious attention has been paid to other sources of atmos- 
pheric pollution such as street dust, building dust, rubbish heaps 
and others, examples of which will be shown. There is, however, 
a marked distinction between the methods which may be success- 
fully employed to abate smoke and those which will serve to elim. 
inate other sources of pollution. The problem of smoke abate- 
ment is both an engineering and an educational problem ; that of 
119 
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dealing with other sources of atmospheric pollution is a pnAlem 
in municipal housekeeping. 

Smoke abatement at present is a matter possessing all the 
importance which has heretofore been normally attached to it 
plus the advantage of serving as a direct means of conserving 
fuel. It therefore has its old aspects as a municipal problem and 
in addition its newer aspects as a national problem. As a means 
in fuel conservation, I do not place emphasis upon the possible 
recovery and utilization of heat units which may be contained in 
the smoky discharges from chimneys and stacks, but point rather 
to the obvious fact that the process of bringing ahout the abate- 
ment of smoke does and, to be successful, must involve a better 
understanding, on the part of firemen, owners, or operators of 
fuel consuming plants, of the principles of good fire-room practice. 
And better fire-room practice means fuel economy. 

In dealing with the smoke nuisance it has usually been the 
custom to consider only the visible aspects of smoke. Ordinances 
therefore have sought to prohibit the emission into the air of 
"dense" smoke, "black" smoke, "dark" smoke, "dense gray" 
smoke, "thick gray" smoke, etc. The prohibition of noxious 
gases and offensive odors is included in the case of a few ordi- 
nances, but no satisfactory definition of these is given. Of all 
smoke abatement ordinances of the present time it may be said, 
therefore, that while the general purposes sought are evident 
enough, the definite basis upon which they may be enforced is 
lacking. Dense gray smoke to one inspector or observer may be 
classed as light gray smcJte by another. Furthermore, smoke 
abatement ordinances have generally been merely prohibitory in 
their terms. But those to whom has fallen the task of administer- 
ing the law have found that a mere order to "stop m^ing smoke" 
does not get results. Smoke inspectors found that there were 
only two ways to prevent smoke; either put out the fires or 
educate plant owners and firemen in the design, installation and 
operation of fuel consuming plants. The problem became at 
once an engineering problem and an educational problem. It was 
foimd that to abate smoke changes often had to be made in boilers 
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and always in operating methods and conditions. Individual 
plants had to he studied and individual instruction given. 

The present situation in the fuel market is such thai prac- 
tically the only fuel available for use in Illinois is bituminous 
coal. It must be accepted and used for residences and apartment 
buildings as well as for industrial purposes. This condition still 
further complicates the smoke problem, because house heaters 
which bum pocahontas or anthracite satisfactorily generally re- 
quire much greater care and more frequent attention when bitumi- 
nous coal is used. Without undertaking a detailed discussion of 
furnaces and heaters, and their operation, it may be said that 
smokeless combustion of bituminous coal, and its economical use, 
involves compliance with certain definite principles : 

1. The fresh coal should he introduced into the fire-box at 
such a point and distributed in such manner that the combustible 
gases distilled from it will be required to pass over incandescent 
portions of the fire or over surfaces which are maintained at a 
high temperature. Observance of this principle promotes the 
ignition and combustion of the distillates. 

2. The steam of gases arising from the fresh fuel must be 
heated quickly and must be kept at a high temperature until tke 
process of combustion is well advanced. The use of a fire-brick 
arch, under which the distillates may be burned, is an aid in secur- 
ing this condition. 

3. An ample supply of air, under proper control, should be 
available to aid the combustion of the gases which arise from 
bituminous coal. 

4. The proportions of the furnace and the fire-box should 
he such as to provide an ample flame-way. This condition is 
necessary in order to allow sufficient time for the burning of the 
gases. The length of flame-way in many types of furnaces may 
be increased by the use of baffle walls or arches. 

The engineering experiment station of the University of Illi- 
nois has recently issued a circular, designed to meet the needs of 
the layman rather than the engineer, which sets forth certain 
fundamental prindples involved in the economical operation of 
house heaters. Abstracts of this prepared for the state council 
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of defense are available. The station also has in preparation cir- 
culars dealing with small power plants and with steam locomo- 
ttves. The bureau of mines and the United States fuel adminis- 
tration at Washington are reported to be developing some infor- 
mation for the public on these and allied subjects. The object 
of all of these is to promote economy in the use of fuel, but one 
of the coordinate benefits should undoubtedly be seen in the pro- 
duction of less smcrfte. 

With reference to the broader phases of atmospheric pollu- 
tion, in which every city official is interested, it should be recog- 
nized that : 

1. Smoke has three distinct characteristics to each of which 
a suitable standard of measure may be applied. These are : 

(a) visible properties 

(b) solid particles 

(c) gaseous products. 

2. Smoke is responsible for only approximately two-thirds 
of the pollution in the air, the remaining one-third havii^ its 
origin in sources the disposition of which is a relatively simple 
and inexpensive matter. 

By "visible properties" of smoke are meant those properties 
which impart visibility to it or make it apparent to the eye. Pub- 
lic interest has been centered in this aspect of smoke, and it has 
been assumed that a chimney which did not give forth a dis- 
charge visible to the eye, was not a source of atmospheric pollu- 
tion. This assumption is not borne out by the facts. Tests have 
shown that stationary plants discharging throi^h the smoke 
stack as much as two per cent of the fuel fired, may appear smoke- 
less to the eye. On the other hand it has been shown that stacks 
recording a smoke discharge of high visible density may be emit- 
ting in the form of solid particles only a small fraction of one 
per cent of the fuel fired. Thus there is apparently no relation- 
ship between these two aspects of smoke. Both are objection- 
atle. Visible smoke is offensive to the eye and solid particles or 
dust from smoke stacks is injurious to property, to v^etation 
and to animal life. In densely populated cities the discharge of 
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solid particles amounts to about 600 tons per square mile per 
annum : even in cities of moderate size the deposit is as much as 
300 or 400 tons per square mile per annum. 

In determining the extent of the smoke nuisance created by 
any fuel consuming plant or the amount of smoke emitted from 
the smoke stack, the relation between the amount of fuel fired and 
the discharges through the stack is studied. Discharges may be 
rated according to the Ringelmann method (visible smoke) or 
they may be analyzed to determine their physical and chemical 
properties by means of filtering and sampling apparatus designed 
for the purpose. The correction of the smoke nuisance is very 
largely a matter of improving the practice in each individual plant. 
While the plant owner should be made responsible, the city official 
should not fail to give proper advice based upon a knowledge of 
conditions. 

While the abatement of smoke is a problem involving ex- 
pense, study and the constant attention of a competent engineer, 
there is much that city officials may do to help purify the atmos- 
phere by merely seeing that municipal hous^eeping is well done. 
More than a third of all the dust and dirt in the atmosphere of 
the averi^e city has its origin in poorly cleaned streets, in the 
careless handling of materials in transit, in street construction, in 
unimproved streets and alleys, in building operations, in neglected 
backyards and roofs, in rubbish heaps, and in vacant lots. 

Slide I. Coal fields of Illinois 

Slide 2. Coal by services 

Slide 3, Coal "by areas 

Slide 4, Coal by varieties 

Slide 5. Typical City block 

Slide 6. Rain gauge 

Slide 7. Ringlemann Scale 

Slide 8. Visible smoke chart 

Slide 9. Smoke sampling apparatus. 

Slide 10. Smoke filters 

Slide II. Loco cinder arrester 

Slide 12. Laboratory cinder arrester 
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Slide 13. Amount of solids emitted 

Slide 14. Solids by services 

Slide 15. Chemical composition of solids 

Slide 16. Coal equivalent of solids 

Slide 17. Density and solid constituents 

SKde 18. Gases by services 

Slide 19. Mercury seal and filter case for air and tests 

Slide 20. Photomicrographs frc»n air tests 

Slide 21. Photomicrographs from air tests 

Slide 22. Photomicr(^raphs from air tests 

Slide 23, Photomicrographs from air tests 

Slide 24. Pan Test Chart 

SKde 25. Sources of Pollution — excavated material 

Slide 26. Sources of Pollution — coal handling 

Slide 27. Sources of Pollution — street cleaning 

Slide 28, Sources of Pollution — street cleaning 

Slide 29. Sources of Pollution — street construction 

Slide 30. Sources of Pollution — unimproved alley 

Slide 31. Sources of Pollution — neglected back yard 

Slide 32. Sources of Pollution — ^building operations 

Slide 33. Sources of Pollution — waste materials 

Slide 34. Sources of Pollution — materials in transit 

Slide 35. Sources of Pollution — materials in transit 

Slide 36. Sources of Pollution — rubbish heap^ 

Slide 37. Sources of Pollution — vacant lot 

Slide 38. Sources of Pollution — roof accumulations 

Slide 39. Sources of Pollution — roof activities 

This brief survey of the problem of atmospheric sanitation 
does not of course touch all aspects of it, nor concern itself with 
details of procedure. It is a problem which all cities sooner or 
later must face and solve, and I think it is obvious that it is one 
for the engineer or for the city official who is trained in a knowl- 
edge of the details involved. It is a job in which it will pay to do 
right. 
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James Elmo Smith 
University of Illinois 

The two problems, refuse collection and refuse disposal, are 
so intimately related that it is not easy to discuss one without in- 
volving the other, but an effort will he made to consider only the 
methods of disposing of city wastes and more particularly the 
method known as cremation, incineration, or destruction, that is, 
disposal by burning or rapid oxidation. 

The terms crematory, incinerator and destructor are com- 
monly used loosely and interchangeably, but among manufacturers 
and engineers or technical men they usually are assigned distinct 
meanings. The word furnace is a general term covering all types. 
Crematory may also apply to all furnaces but is frequently ap- 
plied, as is the term incinerator, only to low temperature furnaces. 
The term destructor is almost universally applied to furnaces 
producing high temperatures. Another classification which is fre- 
quently made is by the country where developed, as English type 
and American type. The incinerator or low temperature furnace 
is often spoken of as the American type and the destructor or 
high temperature furnace as the English type. Low temperature 
is considered as being below 1200° F.; high temperature applies 
to temperatures above 1200* F. 

Burning or cremation suggests itself at once as the most 
effective and sanitary method conceivable for the complete dis- 
posal of the waste or refuse of cities. The higher the temper- 
ature the more rapid and complete will be the oxidation and more 
thorough will be the destruction. Crude furnaces or ovens as 
are frequently seen in our alleys back of the stores in the business 
district, consisting of brick walls arched over or covered with a 
piece of sheet iron, or a section of a boiler stack in which papers, 
excelsior, boxes and other rubbish are burned have been in use 
for years, and perhaps centuries, but the high temperature fur- 
nace is a comparatively modem invention. The combustion in 
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the former is incomplete and results in an emission of smoke and 
odor to a very objectionable degree, and, further, only refuse 
readily combustible may be disposed of in such a furnace. The 
modern destructor is no respecter of refuse and consumes gar- 
bage and rubbish alike. Incidentally, the development of de- 
structors has in some instances been carried to such an extreme 
that they become self -destructive, and care must be exercised in 
their operation to prevent excessive temperature which will un- 
duly shorten the life of the furnaces. 

In England, where the population is denser than in this 
country and municipal sanitation problems more acute, it was 
earlier rect^nized that disposal of waste in a sanitary manner 
bears a very close relation to the public health, and we find there 
the greatest development in crematories. Cremation or complete 
destruction of all refuse is the English practice. The leanness of 
the garbage in Et^land and on the continent does not justify 
the installation of reduction plants, the percentage of grease in 
the garbage of England, even before the present war, was less than 
2 per cent, as compared with 3 to 35^ per cent in the United 
States. The combined system of collecting refuse, and charg- 
ii^ garbage, rubbish and even ashes into the destructor at 
the same time is also characteristic of English practice. The 
fact that ashes in that country contained as much as 25 per cent 
coal and other conAtustible material made it possible to bum the 
mixed refuse, even in the earlier natural draft furnaces. But 
because of the large percentage of ashes in the refuse and the 
larger percentage of water in garbage the results were not satis- 
factory unless considerable additional fuel w^ added amount- 
ing to 200 pounds or more per ton of refuse burned. 

The first English crematory for burning mixed refuse was 
designed by an engineer, Alfred Fryer, in 1874, and built in Man- 
chester in 1876. It was constructed on correct principles but 
was of the low temperature type having natural draft and did not 
eliminate the objectiona'ble features of smoke and obnoxious 
odors. It was in actual service over thirty years, however, despite 
many prejudices it had to withstand during the early years of its 
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existence, and served its purpose as a sanitary device for waste 
disposal. 

In 1887 Horsfall developed the first successful high temper- 
ature furnace in England. Since that date destructors have been 
used almost to the exclusion of the low temperature furnaces, 
and many designs have been built varying mostly in details of 
construction. 

Up to 1884 or 1885 little was known in the United States 
about the disposal of garbage and other offensive waste by cre- 
mation, and in spite of English precedent this country passed 
through the same stages in development of furnaces but ten to 
twenty years behind, and not until very recent years have we be- 
gun to realize the advantage of the destructor over the incinera- 
tor, or if we have realized the advantage we have been too loathe 
to part with our money for justifiable expenditure, for in gen- 
eral the first cost of a destructor is alrout 50 per cent more than 
for an incinerator of the same capacity. 

The first garbage incinerator to be constructed in the U. S. 
was in 1885 at Governor's Island by Ljeut. H. J. Reilly and was 
patterned after the Fryer furnace. Lieut. Reilly in reporting 
upon it says in part : "An experimental one, which gave excellent 
results, was first tried by obtaining an old brick oven so as to get 
something similar to 'Fryer's Destructor,' 

"The one now in use consists essentially of a chamber 4x5x3 
feet, Hned with fire brick and divided into three spaces by two 
gratings, composed of f^ inch round iron bars, with inch openings 
between them, and the necessary doors, grate bars (surface 6 
square feet), and ashpit. The gratings are for the purpose of 
supporting the garbage, so the heat can get through and dry it 
and to prevent it from stopping the draft or putting out the fire. 

"The operation was commenced by making a coal fire and 
putting the garble on the right side to dry ; the next day's gar- 
bage was put in on the left side and the dry garbage was raked 
over the fire. By putting garbage in on the left and right sides 
alternately, dry garbage is supplied and the fire kept constantly 
burning." 
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A multitude of furnaces have been invented and constructed 
in the U. S, since 1885 which have had more or less merit but 
most of them have been incinerators, and probably not more than 
half a dozen designs have lived through the tests and eccentric 
conditions to which they have been subjected. Many were built 
cheaply for profit only and became worthless in from one to ten 
years ; while others, though correctly designed and well built, 
were chosen and installed blindly by the municipality, with little 
or no consideration as to their adaptability or the conditions under 
which they were to operate, and were blacklisted and their man- 
ufacture discontinued as a consequence. 

The first cost of incinerators was comparatively low so they 
were adopted by the smaller cities without thorough investigation 
of the economy of operation. It is typical of American practice 
to separate refuse when collected, handling the garbage separately 
from rubbish and ashes. Ashes are seldom if ever run through a 
furnace in this country as it is not considered that their fuel value 
in the incinerator will compensate for the additional cost of 
handling and hauling away from the incinerator. Thus the gar- 
bage must be mixed with considerable rubbish, street sweepings 
or other combustible material if an incinerator is used, or coal in 
considerable quantities must be added. The cost of added fuel 
and large depreciation may combine to make the incinerator a 
poor financial investment. 

The development of furnaces involved many difKcult details. 
The proper design which will destroy garbage with a minimum of 
expense and ofifensiveness must give consideration to the relation 
between grate openings and kind of fuel used, the proper ratio 
between grate area and size of combustion chamber, depth and 
kind of fuel and the amount of air draft necessary for highest 
temperature. The gases must be perfectly burned through prop- 
er regulation of the air supply. Too much air cools the furnace 
while too small an amount permits undesirable odors. The tem- 
perature theoretically required to oxidize hydrocartxms and thus 
prevent odors is 1200° F., but, practically, a minimum of 1400° to 
1500° F. should be attained to insure their elimination. Feed 
doors, stocking door, clinker doors, etc. must be given considera- 
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don as to size, location, facilities for opening so as not unduly to 
lower the temperature of the furnace while they are teii^ used. 

Grate design also offers perplexing problems. Cast iron 
grates bum out and warp and require frequent renewals; fire 
clay grates are also used, but they are expensive when so con- 
structed as to sustain the loads thrown upon them and are also 
short-lived and difficult to repair. Steam heated tubes soon spring 
leaks and bum out. Hollow, air-heated cast iron grates are used 
with considerable success. All forms of grates, however, are 
short-lived and must 'be so constructed as to admit of easy renew- 
al. The position of the grate is also important. A characteristic 
difference between English and American furnaces in this regard 
was that the English used inclined grates of small area, while the 
American grates were level and of greater area. The English 
design is the better as it facilitates combustion and decreases the 
labor of stoking, since the garbage slides down the grate as it 
dries out and bums. On the large, level grate a considerable 
quantity of freshly dumped garbage will prevent access of air 
and smother the fire unless much stoking is done. 

Many devices have been added to the simple combustion 
furnace all of which may have some important function under 
certain conditions. Twin or multiple grates and continuous grates 
may 'be noted. Also automatic stokers, mechanical devices for 
removing clinkers, dust catchers, steam producers, jet steam 
bkiwers, multiple cells, forced air draft machinery, air preheaters, 
etc, etc. 

Since garbage contains a large percentage of water, 70 per 
cent to 90 per cent, it must be dried before combustion can take 
place. The drying process within the furnace is that which gen- 
erates the odors and unless the temperature can be maintained 
well atfove 1200° F. there will be obnoxious odors though the 
destruction be sanitary. The essentials, then, in treating g&thstge 
atene is to drain the garbage itself, reheat the gases to a high 
temperature sufficient to oxidize them, and finally oxidize the 
solid matter. If garbage contains not over 25 to 40 per cent 
water and considerable fuel material as rubbish, it can be bumed 
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in an incinerator without preliminary dr^Hng. A forced draft, 
however, is desirable and probably necessary. 

From what has been said concerning the wide variations in 
composition of refuse, the significance in methods of collection^ 
etc., it will be understood that any one type of furnace is not likely 
to be universally adaptable. One authority, Venable, makes five 
classifications, although more might be made. They will be dis- 
cussed only briefly. 

1. The earlier types, in which the refuse was burned upon 
a single grate without preliminary drying, it being necessary to 
have the garbage mixed with considerable rubbish or else add 
coal for complete combustion. The Parsons and the Smith are 
examples. 

2. The refuse is burned upon one grate but dried upon 
another grate near by. This is typified by the continuous^rate 
furnace. Several grates are placed side by side all in the same 
combustion chamber and garbage is charged upon them alter- 
nately. The fire upon the one charged may be partly smothered 
temporarily but the hot fires on the neighboring grates soon dry 
out the garble, stimulate combustion, and their high temperatures 
oxidize the low temperature gases arising from the drying gar- 
bage. T^e Horsfall furnace was of this general design and it is 
usually spoken of as the English type. 

3. The refuse is deposited upon one grate but is dried and 
burned by the heat of a coal or fuel fire on other nearby grates. 
This is an American type of which the Dixon may be cited as an 
example. 

4. The refuse is first thoroughly dried upon one grate and 
then stoked to another grate where it burns as fuel. This is also 
an American type of furnace. The Decaire is an example. 

5. The refuse is burned on a grate in one chamber and the 
gases pass into a separate chamber where they dry the garbage. 
This is not used to any appreciable extent at present. 

A comparison of incinerators and destructors will show the 
latter as having many advantages over the former. In tests of 
several incinerators the average temperature was only 800° and 
the average amount of coal consumed was 550 pounds per ton of 
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refuse destroyed whereas the claims set forth for the fumat^s 
were that a minimum temperature of 1200' F. could be maintained 
with 200 potmds of coal per ton of refuse. The results were un- 
satisfactory and the cost of operation high. The first cost of in- 
cinerators varies from $200 to $1000 per ton of refuse capacity 
in tons consumed per day of 24 hours. The cost of American 
types may be taken as averaging $300 to $700 per ton daily capa- 
city. The cost of operation may vary from 50 cents to $2.00 per 
ton consumed. Fuel averages 10 to 25 cents, labor 25 to 75 cents 
and depreciation should seldom be computed for a longer term 
than ten years, or less than 10 per cent. 

There is no appreciaible return from the incinerator as it is 
not well adapted to the utilization of the heat produced, and the 
clinker is soft and usable only as filling material. 

The destructors show much better results. The average 
temperature is high, the figures for several plants now in opera- 
tion being 1900 to 2000° F., thus insuring complete oxidation of all 
gases and practically eliminating smcJte and objectionable odors. 
Ordinarily no coal is required, the high temperature being db- 
tained throi^h preheating the air supplied through forced draft. 
The first cost is somewhat higher than the cost of incinerators, 
averaging from $700 to $1300 per ton daily capacity. The rated 
capacity is based upon garbage consumption so that if mixed 
garbage and rubbish were burned the capacity would probably be 
increased 50 per cent. 

The total cost of operation of the plant averages from $1.50 
to $2.50 per ton of refuse burned, or somewhat more than for the 
incinerator. Better construction must be used to withstand the 
severe temperature stresses and destructors are for this reason 
longer-lived, and a smaller rate of depreciation may be figured. 
More expert care is ncessary, however, in the operation of the 
destructor. Manufacturers frequently guarantee the cost of 
operating the furnace only not to exceed 40 to 60 cents per ton of 
refuse destroyed. There may be considerable returns from a 
destructor where it can be so located as to make it possible to 
utilize the steam developed, and through the sale or use of clinker. 
The low cost of operating will probably obtain only in the larger 
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cities, those exceeding 40,000 to 50,000, where the amount of 
refuse handled amounts to 15 or ao tons per day. 

Steam is produced at the rate oi about i pound of refuse 
consumed. Manufacturers guarantee more than this and tests 
in several of the larger plants have shown averages above i>^ 
pound per pound of refuse destroyed. If the evaporation of 30 
pounds of water per hour produces i H. P. then one ton of refuse 
per hour will produce 67 H. P. 

The gaib^fe itself furnishes about 10 to 20 per cent of its 
original weight of combustible material which is estimated to have 
a fuel value of about half its weight in coal. So that for every 
ton of garbage we have an equivalent of from 100 to 200 pounds 
of coal. As was stated before, it is not American practice to bum 
ashes even though there is 20 to 25 per cent coal in them. They 
constitute 60 to 80 per cent of the entire amount of refuse and 
the stoking and handling would require two or three times as 
macti labor as when burning garijage only, besides producing un- 
desirable eEFects in lowering the temperature of the furnace, 
making it difficult to supply air to the garbage and making the 
plant generally dusty, all of which objections will not be com- 
pensated for by the small fuel value contained in the imbumed 
coal in the ashes. 

An instructive paper by E, R, Conant, city engineer of 
Savannah, Geoigia, presented before the American Society of 
Municipal Improvement, 1915, contains a good description of the 
cremation plant in use at Savannah, and is illustrative of the Eng- 
lish type of destructor. Folkiwing is an abstract from that article : 

Savannah has a population of 80,000, 40 per cent black, 60 
per cent white, and 48 miles of streets and alleys. A plant of 130 
tons capacity was installed in 1913, the destructor consisting of 
two 65 ton furnaces of the Heenan type. Each unit consists of 
four cells each about 28 inches wide at the bottom, 34 inches wide 
at the top, 16 inches deep and 8 feet long. The cells have trough- 
shaped grates. Each unit is charged separately, having separate 
combustion chambers, and each has a 200 H. P. boiler, air heater, 
and centrifugal fan for forced air draft. There is so square 
feet of burning area over each grate and 2000 square feet heating 
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surface per boiler. The cost was about $120,000 including stor- 
age pit of 260 cubic yards capaci^, electric hoists, instruments 
for measuring conditions of furnace, engine driven generator of 
75 K. W., all necessary buildings, etc. 

The Destructor Company by which the plant was built guar- 
anteed the following results : 

No odors or obnoxious gases; capacity of 130 tons per 24 
hours ; minimuni temperature of 1250° F,, averse temperature 
1500° F. ; <steam generated per pound of refuse 1.3 pounds; 300 H. 
P. in steam for utilization above that necessary to operate the 
plant ; cost of operation not over 40.4 cents per ton ; 68 pounds of 
refuse burned per square foot of grate area ; maintenance for five 
years not to exceed r per cent of the contract price. 

The cost of operating was based upon a refuse equivalent 
to 45 per cent garbage, 40 per cent rubbish, 10 per cent ash or 
cinders and 5 per cent manure. 

The actual composition during the year in question, October 
r, 1914, to September 30, 1915, was 40 to 45 per cent garbage, 50 
per cent rubbish, and 5 to 10 per cent ashes. The garbage in- 
creased 15 to 20 per cent in July and August during the melon 
season. 

The amount of clinker was 20 to 30 per cent and "eminently 
adapted to street paving," 

Statistics upon the operation of this plant follow : 

Average number of tons of garbage per day 75-33 

Average number of tons of garbage in July 105,00 

Average number of tons of garbage in February 66.00 

Total annual cost of operation, $15,300; total tonnage, 26,- 
795. Daily average cost of operation, $42.50. 

Credit for steam utilized $5446.00 

Credit clinker sold 218.00 

Credit clinker used on streets 657.00 

General repairs 274.00 

All outlays 1167.OO 

Total cost of operating plant per ton 55-65 

Total cost of maintenance 4.52 
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Total cost of operation and maintenance $60.17 

Credit for steam 20.33 

Net cost of operation and maintenance $39-84 

Labor in tipping room $ 2.16 

Cost of weighing 3.25 

Cost of clinker removal 8.79 

Total .$14.20 

Credit for clinker 3.36 

Net cost - .10.84 

Total cost including all above $50.68 

Interest on $127,000 at 4 per cent i8-47 

Depreciation ^ 22.1S 

Total cost per ton of refuse destroyed -$91 -33 

There are many features in disposal by cremation which 
highly recommend the method. 

1. Germ life is absolutely destroyed and the products of the 
destructor are safe and not obnoxious to handle. There is no 
other method so effective and sanitary. The reduction method 
may be effective as far as it goes, but is only applicable to garbage 
which constitutes only about 50 per cent of the refuse to be 
destroyed, or combustible refuse. 

2. Odors are destroyed and gases rendered harmless. 
Usually the odors which are noticeable about the plant are those 
arising from the refuse handled, stored or littered about the plant 
and are not a result of the method. 

3. The destructor may be centrally located without becom- 
ing a nuisance if properly taken care of ; and with proper land- 
scaping may be made to possess considerable beauty. 

A central location is highly economical as it provides a mini- 
mum haul in the collection of refuse, which is a very considerable 
item often amounting to more than the cost of disposal. Clinker 
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has value and nray be sold and hauled away at the expense of the 
purchaser, or if used by the city credit should be ^ven by the 
department using it. 

Should no use be found for the clinker other than as a filling 
material there is still an advantage over other methods of dis- 
posal in that only 25 to 40 per cent of the amount hauled to the 
destructor must be hauled away to the fill. 

4. Utilization of steam for pumping stations, heating, power 
plants, etc., which helps to pay the cost of operation. 

5. The destructor can be operated successfully by any 
careful man of ordinary skill and good sense, and under proper 
management should last twenty years or more. There are in 
fact a few plants in the U. S. which have been in existent^ for 
that length of time. 

6. The cost of operation is small especially when considered 
in the light of the immeasurable benefits accruing from a safe 
and sanitary disposal of disease producing refuse. It seldom 
amounts to more than $2.00 per ton even when allowance is made 
for interest and depreciation. Estimating 200 pounds of garbage 
and 200 pounds of rubbish per capita or i ton per family per 
year, the expense amounts to about $2.00 per family, an exceed- 
ingly meager premium for insuring the municipality against di- 
sease from such a fruitful source. 

There are many factors upon which a successful installation 
and operation of a crematory will depend, all of which must be 
judiciously considered. The total amount of refuse must be 
closely estimated, as also the proportions of garliage, rubbish and 
ashes. Other things to be considered are : methods of collection, 
whether separate or combined ; frequency of collections ; can the 
crematory be operated continuously or must it be fired up often ; 
storage of refuse to permit night operation; variations in pro- 
duction of refuse during the year; cost of fuel, utiHzation of 
heat, steam, clinker and ashes ; location of plant ; effect of plant 
upon surrounding territory ; one large plant or two or more smal- 
ler ones as affecting haul ; strict specifications under which plant 
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shall be constructed ; adequate tests before acceptance and guar- 
antees on the city's requirements of performance. 

It is generally agreed that cities under 10,000 to 15,000 pop- 
ulation can dispose of their wastes more economically in some 
other way and that crematories are best adapted to cities from 
15,000 to 7S,00O. It seldom pays to sort refuse in cities of less 
than 30,000 or 40,000 inhabitants, but may pay in lai^er cities. 
In cities of over 75,000 to ico.ooo population, or where the gar- 
bage amounts to 20 to 25 tons per day it is conceded that the re- 
duction process should be investigated. War conditions, however, 
are having a considerable degreasii^ effect upon the contents of 
the garbage can, and the limit of 100,000 population may need 
raising for a profitable reduction plant. In still larger cities it is 
frequently advisable to install both destructors and reduction 
plants depending upon methods of collection, length of haul, rel- 
ative amounts of garbage, rubbish, street sweepii^s, etc. 

In our own state we had in 1910, 31 cities over 10,000 in pop- 
ulation, many of which would find cremation an economical 
method of disposal of waste and at least a much more sanitary 
process than they are now employing, The burial method has 
been strongly recommended in this state for cities from 10,000 
to 40,000 as most economical, but it would seem in these days of 
careful living, it is of the utmost importance to conserve the public 
health and thereby conserve dollars ; and there is no safer course 
for cities to pursue than to make sure that the contents of the gar- 
bage can, the rubbish heap, and the ash pile are subjected to such 
heroic treatment as will render -them absolutely harmless. 
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STREET RAILWAY GRANTS IN ILLINOIS 
Earle U. Rugg 
Monmouth, Illinois 

In the limited time at my disposal I shall attempt first, to 
indicate the timeliness of the franchise question ; second, to pre- 
sent- a general survey of existing franchise conditions in Illinois 
emphasizing (a) what a franchise or license is, (b) the means 
by which the grants are given, controlled and revoked, (c) some 
of the defects in the existing licenses ; and finally, to set forth, in 
brief, a few of the provisions that should be included in the new 
grants in order to protect public rights to an adequate degree. 

First, let us raise the question : Why should we attempt to 
frame a constructive franchise policy for Illinois cities ? Because 
within a short time many cities in this state will be called upon to 
confer new or reaffirm old privileges in the streets to electric 
railway corporations. Due to changing conditions in the cities 
under review it is worth while to consider what old provisions 
should be reinserted in the new grants, what things can be omit- 
ted and what new matter must be included to obtain a workable 
grant. Before passing upon the problem of what shall be included 
in new licenses, it is necessary that we arrive at some conception 
of the existing situation among Illinois cities. It is necessary 
also to keep in mind that the problems of the fifteen cities under 
examination are di£Eerent from the problems confronting the 
larger municipalities of the U. S. Therefore, our test must be: 
will the changes proposed herein meet conditions in these cities 
of Illinois ? 

A popular misconception of the term "franchise," as used 
in this state, must be removed before we can consider the general 
question of street railway grants. Under the interpretation of the 
Illinois courts a municipality cannot grant a franchise. The 
franchise is given by state authority and is, merely, the right of 
a public utility to exist. What the city grants to a street railway 
company is a license to occupy the streets for a certain specific 
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purpose ; for example, to lay down tracks and operate cars there- 
on. Both types of privileges involve discretionary authority on 
the part of the public, and neither are based upon any inherent 
right. A very important element to be noted relatii^ to the 
licenses granted by the municipalities is their contractual char- 
acter. When the company accepts the license given to it by ttie 
city and complies with the terms set forth in it, the grant is a 
binding contract, subject only to police reflation of the public' 

Let us next examine the legal provisions found in the consti- 
tution of Illinois and in the statutes to determine the powers of 
the municipalities of this state. The constitution (Article 11, 
Section 4) provides : "No law shall be passed by the general as- 
sembly granting the right to construct and operate a street railway 
within any city, town or incorporated village, without requiring 
the consent of the local authorities having control of the streets or 
highways to be occupied by such railway." 

By the Cities and Villages Act of 1872 the cities Obtained the 
power, "to lay out streets, alleys and public ways ;" "to alter, ex- 
tend and improve the same ;" "to regulate the use of the same ;" 
"to permit, regulate or prohibit the locating, constructing, or lay- 
ing the track of any horse railway in any street, alley, or public 
place, such not to be over twenty years," 

By the Horse and Dummy Act of 1899, cities were given 
specifically the power to consent to the location of any street 
railway to be operated in the streets, provided ten days public 
notice of the intent to grant such a permit was given. Consent 
under this law was not to be for over twenty years. In 1913 the 
state took a new step by passing a law creating the Illinois public 
utility commission with extensive powers over capitalization, rates, 
service, extensions and earnings of all of the public utilities 
operating within the state. It passed also in the same year a 
municipal ownership law permitting cities to acquire, consume 
and operate public utilities. Cities may, in the event of public 
acquisition or construction of public utilities, lease the same to 
a private company, such lease not to be for a term longer than 

'BUir V. U. S. 201 U. S. ^30. 
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twenty years. All proceedings relating to municipal ownership 
must be approved by majority of the electors voting on the ques- 
tion. 

The creation of a state commission with wide powers and 
jurisdiction in matters supposedly of local concern immediately 
brought about a ronflict between staie and municipal authority 
which is worth consideration at this point. The city of Chicago 
by the so-called "settlement" ordinances of 1907 and by a unifi- 
cation agreement of 1913 had entered into detailed arrai^ments 
with the various c(«npanies of the city as to rates, service, etc. 
These details became contracts when agreed to by both parties. 
It was stipulated, among other things, that the street railway 
companies operating in Chicago should not nm "trailers," This 
provision was included to prevent congestion of traffic at street 
crossings. Upon complaint of certain parties the Illinois pubhc 
utility commission made an investigation of service standards in 
Chicago. The commission found that to give adequate service 
to that city it was necessary that the companies operate "trailers." 
Consequently, they entered an order to that effect on September 
29, 1915. The case arising out of this conflict after being decided 
in favor of the city in the circuit court of Cook County was ap- 
pealed to the Illinois supreme court. This court reversed the de- 
cision of the lower court and upheld the authority of the state. 
The local consent clause, which the city contended gave them 
positive power over the street railways within their jurisdiction, 
was held to grant to the city merely negative powers. The court 
stated that the clause in question does not by implication or other- 
wise operate to divest the state of its paramount authority and 
control over the streets and highways. Still, the city may refuse 
to permit a company to lay down tracJcs and operate cars thereon 
without local consent.^ 

As stated above, the state laws, both in the Cities and Villages 
Act of 1872 and in the Horse and Dummy Act of 1899, prescribe 
the maximum term for which a license may be granted to be 

O'Connell v. City of Chicago 278 III. 591. 
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twenty years. Examining the licenses in question, there are sev> 
enteen which do not mention the lei^^ of the grant, and ttiirQr- 
nine wherein the term is definitely stated to be more than twenty 
years. Twenty-seven of this latter group are granted to interur- 
ban companies c^erating under raihY)ad law. Hence, those grants, 
even for more than twenty years, are valid. As to the other 
twelve which exceed this limit, it is impossible to state why they 
do not conform to the law. 

In regard to terminating the privil^es of the company ten 
of the cities under review have inserted clauses in the Ucenses 
designed to end the privileges of the company in the event of 
certain conditions ; for example, failure to comply with the terms 
of the grant. Dr. Delos Wilcox, an authority on the subject of 
franchises, suggests that a forfeiture provision is likely to be futile. 
Victory of the ci^, in case the company is at all obstinate, is db- 
tained usually after expensive and tedious litigation. In the 
meantime, the points at issue continue to exist during the many 
months that the controversy drags along in the courts. The only 
provision to be inserted in the license in respect to forfeiture should 
be a clause obligating the company to construct a specific portion 
of the line and operate cars thereon within a prescribed time or 
lose the rights granted to it in the license. Moreover, as an 
evidence of good faith, the company should be compelled to file 
a bond that it will fulflll its promises as to construction and oper- 
ation within a specified time. 

At this point it is well to discuss the three types of grants 
which may be adopted, with a view to pointing out which will 
serve the needs of Illinois municipalities best. They are: (i) 
perpetual; (z) short term; (3) indeterminate licenses, 

Perpettial grants are to tte condemned both in theory and in 
practice. In theory, they are an unwarranted bargaining away of 
valuable rights. In practice, they are prohibited by the statutes 
of Illinois heretofore mentioned, which forbid such licenses to be 
for terms longer than twenty years. 

Short term grants (twenty years) are advantageous in that 
the city must make the time limit sufficiently long to permit the 
company to establish itself on a paying basis. They are advan- 
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tageous also as a means of attracting capital One criticism of the 
grants in question is that service standards and rates are chang- 
■t% continually. Therefore, the city should have an opportunity 
at short intervals of time to revise the licenses to meet new con- 
ditions. It should be urged that a clause 'be inserted in a short 
time grant that at least once in live years the revisions of service 
standards and rates be permitted. 

The indeterminate grant is a new method that has been fol- 
lowed in some states. Under this form of a license the company 
keeps its privil^es as long as it conforms to the demands of the 
public In my opinion, this type of grant is feasible. I realize 
that it is urged that, in practice, such a grant is a perpetual one. 
On the other hand, it is agreed that the operation of the street 
railways in these cities is essential to thousands of people daily. 
Authorities are agreed also that this type of utiUty is monopolistic 
in character. Therefore, competition is impracticable. If, in 
practice, the street railway must continue to operate, why not 
recognize this fact, and adopt a plan that will operate continually 
to produce the desired results? The great difficulty to be met 
is that the indeterminate grant presupposes that the cities have 
the power to acquire the plant when the company does not comply 
with the terms of the license. At present, the constitutional debt 
limit of these cities will not permit them to take over the street 
railways. However, to make the municipal ownership law of 
1913 effective, the debt limit of these cities must be raised. The 
problem in these cities is complicated also by the jurisdiction of 
the state commission. Would it be preferable, as in Mas- 
sachusetts, to permit the state commission to control all matters 
connected with the problem of compelling the companies to main- 
tain their agreements ? 

The licenses on the whole, especially the more recent licenses, 
have gone into great detail in the matter relating to construction 
and maintenance. I question whether the insertion of such de- 
tails in the license is essential. For example, is it necessary to 
state in the ordinance that the bricks used in paving shall be of 
such and such a character, or a thennometer shall be place^ upon 
the car where passengers can see that the temperature registered 
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is correct ? It would be better to give some local body or official 
control over many of these matters. Thus, the street conunts- 
sioner should be the officer to see that the tracks on the right-of- 
way are maintained up to standard. 

In turning to the problems connected with the operation of 
the cars, we are confronted with the most vital aspect of public 
control of transportation agencies. Some authorities urge that 
when the people get good service at reasonable rates the most 
important points are gained. It is urged, moreover, that all forms 
of special compensation to the city should be fore^ne if the 
public can be assured in the matters of service and rates that it 
will get proper treatment. Again, in connection with service, is 
it possible to state in a license that a company shall nm on a fif- 
teen-minute schedule ? We may insert in the grants very excel- 
lent provisions as to service, but what security do we gain thereby 
that these provisions will be observed ? It is essential, particular- 
ly on the point of service, to have some local authority to secure 
to the public necessary provisions. The city should have, as seven 
cities at present do have at all times, the power to meet changing 
conditions within its jurisdiction. For example, to prescribe the 
joint use of tracks and poles to avoid congested conditions in the 
heart of the city. 

One of the most conspicuous defects of the grants examined 
has to do with extensions. Less than one-fifth of the 144 licenses 
under review mention extensions. None of the cities have at- 
tempted to frame provisions with respect to extensions which will 
tend to develop the city in a uniform manner. The existing li- 
censes contain nothing but extensions from street to street. Un- 
doubtedly the companies follow the business much more slowly 
than public convenience deems adequate, because such new tines 
do not "pay" for several years. However, good street car service 
to all portions of the city is the most important element in the 
growth and uniform development of any urban community. Under 
the latter condition people living in the congested parts of the city 
are tempted to move to the suburbs because they are assured of 
good transportation facilities. This results in a betterment of 
community conditions in two ways. First, it prevents conges- 
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tion in the center of the city and second, it develops home build- 
ing, etc. in the outlying parts of the city. It seems important that 
the city have power to initiate proceedings for needed extensions. 
Since the public utility commission also has jurisdiction, this lat- 
ter body would have to be made a court of appeals to settle con- 
troversies concerning which the municipality and the company 
could not themselves reach an agreement. As an aid to the com- 
pany in financing such new projects, the city could help pay for 
the same out of the compensation fund, provision being made that 
the company pay interest charges and return a sum to the city 
annually, sufficiently large to pay the loan back in a stated interval. 

In regard to the problem of rates, we find that one-half of the 
144 grants examined do not specify what the rates or charges 
shall be. It has never been determined, moreover, that five cents 
is an amount necessary to be charged for one trip on the cars. 
It is merely a convenient charge or rate. Many cities, especially 
abroad, charge much less than five cents. Such charges are 
based, however, on the distance traveled. Recently in the Bay 
State Rate Case the Massachusetts public service commission 
permitted the companies operating near Boston to increase their 
fares to six, seven and eight cents. Some cities in Illinois have 
provided for reduced rates in the form of tickets and also for 
free service to city officials. It should be inserted in new licenses 
that tickets at reduced rates should be sold upon the cars as well 
as at designated stores. Dr. Wilcox condemns free service to city 
officials, except to policemen and firemen in uniform and in the 
performance of duty. If the other city officials must ride, the 
city should provide them with tickets or give them a monthly 
carfare allowance. Also it is inferred from an order of the public 
utility commission denying passes to state assemblymen that city 
officials are not entitled to free service. 

Finally, in connection with the means by which the city shall 
regulate the business of the street railway companies, there arises 
the problem of special compensation. Some authorities believe 
that such compensation in small munictpaiities is not wise. Still, 
nine of the cities in question have attempted to obtain some kind 
of compensation. There are several forms of compensation : 
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( I ) percentage of the gross earnings ; (2) a certain sum annually, 
perhaps for a stated purpose ; (3) car tax; (4) carmile fee, i. e. a 
tax based ixpon the number of milra a car travels. The car tax 
should be condemned because it is likely to prevent the operation 
of a sufficient number of cars to render adequate service. Thts 
tax illustrates the theory of Mr. Yerke^ that the "strap-hangers" 
pay the dividends. The tax per mile of track, exempting exten- 
sions for a period of three years after construction, plus a per- 
centage of the gross earnings, seems feasible. The essential point 
is that the compensation will not react in a way to produce poorer 
service or higher rates to the public. At present the state com- 
mission has wide powers over the accounts of the companies. The 
city should have power, however, to examine the accounts of the 
company to see that it is obtaining the proper amount due as com- 
pensation. 

We have had occasion several times to refer to the jurisdic- 
tion of the state public utility commission over matters of service, 
rates, capitalization and extensions. The authority of the com- 
mission to regulate these matters has been sustained repeatedly 
by the courts (in eleven of the fifteen cases). The decision in the 
case of O'Connell v. Chicago, involving the local consent clause 
and the use of trailers, stated emphatically that the jurisdiction 
of the commission was exclusive in matters affecting public safety, 
welfare and convenience, — contract agreements, licenses and r^- 
ulations of the company or of the city notwithstanding. The 
worit of the commission in the four years of its existence has 
been good, although it has not assumed jurisdiction in very many 
cases involving the street railway prc4)lem. The future impor- 
tance of the work of the commission lies in the development of the 
elertric railway business. At present, this business is being con- 
trolled to a considerable degree by large corporations operating 
over wide areas of the state, notably the McKinley syndicate. 
Consequently, municipal regulations will bs coniined to strictly 
local operations. 

Government regulation of public utilities is in its infancy. 
If in succeeding years this mode fails to control private operation 
satisfactorily, it is likely that relief will be sought in public own- 
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ershjp and <^ration. None of the cities examined have adopted 
the latter plan, although four have attempted to protect them- 
selves in this respect by inserting in the grant power to acquire 
such plants for purposes of municipal operation. These clauses 
are not well drafted and should not be used, with the exception 
of the Evanston grant, as a ^basis for the drafting of a similar 
clause. However, if public ownership is made possible financially 
(i. e. if the constitutional debt Umit is chai^d to permit cities to 
acquire street railway plants) a well drafted public ownership 
clause is a wise solution of the problem. This clause would pro- 
vide for the alternative and optional privilege of subleasing the 
pubtidy-owned system to any private company that would comply 
with the demands of the municipality. 

This paper has attempted to indicate the timeliness of this 
discussion, the general conditions under which the licenses are 
granted, controlled, and revoked, and also has attempted to point 
out a few of the outstanding defects of the existing grants. I 
would urge that this league take steps to work out in detail what 
provisions are essential in the framing of a constructive franchise 
policy. Finally, let me quote from the report of the committee on 
municipal program of the National Municipal League. It em- 
phasizes the following points in relation to a model franchise 
which, in the speaker's opinion, seem to be apropos of the situa- 
tion in this state : 

"The Public Utility and Franchise Policy embodied in a model city 
charter should be so formulated as to conserve and further the following 
purposes r 

I. To secure to the people of the city the best public utility service; 
that is practicable. 

II. To secure and preserve to the city as a municipal corporation, 
the fullest possible control of the streets and of their special uses. 

III. To remove as far as practicable the obstacles in the way of the 
extension of municipal ownership and operation of public utilities, and 
to render practicable the success of such ownership and operation when 
undertaken. 

IV. To secure for the people of the city public utility rates as low 
as practicable, consistent with the realization of the three purposes above 
«t forth. 

It should be no part of such a policy to secure compensation for fran- 
chises or special revenues for general city purposes by an indirect tax 
upon the consumers of public utility services. 

In formulating a policy to carry out the four purposes above stated, 
the following principles should be recognized : 
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I. Each Utility serving an urban community should be treated ar fsr 
as practicable as a monopoly, with the obligations of a monopoly; and its 
operation within the city should be based as far as practicable upon a single 
comprehensive ordinance or franchise grant uniform in its application to 
all parts of the city and to all extensions of plant and service, 

3. Ever^ franchise should be revokable by the city upon just com- 
pensation bemg paid to its owners when the d^ is prepared to undertake 
public ownership. 

3. The control of the location and character of public utility fixtures, 
the diaracter and amount of service rendered, and the rates charged there- 
for should be reserved to the city, subjected to reason^le review by the 
courts or a state utilities commission where one exists. 

4. The granting and enforcement of franchises and the regulation 
of utilities operating thereunder should be subjected to adequate public 
scrutiny and discussion and should receive full consideration 1^ an expert 
bureau of the city government established and maintained for diat pur- 
pose, or in case the maintenance of such a bureau is impracticably by an 
officer or committee designated for the purpose. 

5. Private investments in public utilities should be treated as invest- 
ments in aid of public credit and subject to public control, and should be 
safeguarded in every possible way and the rate of return allowed thereon 
should be reduced to we minimum return necessary in the case of safe ia- 
vestments, with a fixed and substantially assured fair earning power."* 

'Model City Charter and Munieipal Home Rule, p. 46. 
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Total delegates 



69 



Number of cities and villages 

Grand total cities and villages ~ 121 

•The figures under the respective years indicate the number of rcgis- 
lered del^ates from each city and village at the annual convention of the 
league. 

'Indicates that the city or village paid membership dues in tbe Illinois 
Municipal League for the year indicated, 

tMembers League of Illinois Municipalities. 
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